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COMIMONWEALTH OF VIRGINIA \J

Department of Mines, Minerals and Energy @
Division of Mined Land Reclamation @
NPDES Permit Number: 0081946 %w

Associated CSMO Permit Number: 1101946 N
Permit Application Number: 1005467 O

Permit Original Issue Date: 09/14 /ZOOSQ(D

Application Approval Date: Pending
Expiration Date: 09/14/2015

AUTHORIZATION TO D|SCHARG;%ER THE
VIRGINIA POLLUTANT DISCHARGEELIMINATION SYSTEM
AND °
THE VIRGINIA STATE W CONTROL LAW

Pursuant to Authority under Section 45.1 -254 of th ode of Virginia, as amended, and the Virginia
Pollutant Discharge Elimination System (V S@ ulation, Part X - Delegation of Authority to the
Department of Mines, Minerals and Energyéoa Surface Mining Operations (9VAC25-31-940), the
following owner is authorized to discharge fromrthe facility listed below in compliance with the provisions
of the Clean Water Act as amended an ant to the State Water Control Law and regulations adopted
pursuant thereto and in accordance effluent limitations, monitoring requirements, and other
conditions set forth in Sections A and D of this permit and the plans and requirements found in joint
CSMO/NPDES permit nur;m@ 46/0081946 and any and all subsequent approved permitting actions.

For the purpose of this per DES and VPDES permits are synonymous.
Owner: PARAMONT COAL COMPANY VIRGINIA, LLC

Facility Name: DOE BRANCH STRIP
County: DICKENSON
Facility ion: 1.8 MILES NE OF HAYSI ON ROUTE 608
The owner is authorized to discharge to the following receiving streams:
Stream Name Stream Basin Stream Subbasin Stream Tier

| BIG SANDY RUSSELL FORK Tier |
%’ LOWER RUSSEL FK

SLATE BRANCH BIG SANDY RUSSELL FORK - | Tier |
LOWER RUSSEL FK

WOLFPEN BRANCH BIG SANDY RUSSELL FORK - | Tierl
LOWER RUSSEL FK

DOE BRANCH BIG SANDY RUSSELL FORK - | Tierl

LOWER RUSSEL FK

Director, Division of Mined Land Reclamation

Date




Permit Contents
The complete joint CSMO/NPDES permit consists of the following:

l. The approved CSMO/NPDES Permit Application, and any and all subsequent approved
permit revisions, renewals, midterms, anniversary reports, completion reports, and DMLR
administrative actions.

1. The CSMO/NPDES Permit Document, including
Permit Signature Page

Section A — Effluent Limitations and Monitoring Requirements

Section B — Schedule of Compliance (if applicable) \4
Section C — Standard Terms and Conditions @
Section D — Other Requirements @

1. The CSMO/NPDES Factsheet Document %Q'

Facility Information

Permittee Name: PARAMONT COAL COMPANY VIRGINI&.C
Address: 5703 CRUTCHFIELD DRIVE b'
City: NORTON State: VA  Zip: 24273

Facility: DOE BRANCH STRIP 'Q'
Total permit acres: 1085.64 (bi

Application Information: @
Application Type: ACRES AMENDN@«

Application Description: To amen 1.61 acres for additional mining area, to delete 18.80
acres of undisturbed area, to add va@lls 3,5, 7 & 8 and delete valley fill 2, and to revise the

incremental bonding map. ‘b’

NPDES Outfall Descripti(@

NPDES outfalls associa fe) ith this permit result from the control of surface water runoff resulting from
dwater discharges from coal mining activities associated with underground
acilities may include sedimentation structures, chemical treatment such as the addition
of neutralizin ? s or flocculants, or no treatment (in the case of direct discharge of underground mine
drainage w reatment is not required to meet applicable effluent limitations). The following details
describe reatment facility or source (reference the Facility Location field) associated with each

ap d outfall. Specific information regarding each outfall and facility is found in Section V and Section
Xl e CSMO/NPDES permit.

mining. Treatme



Section A

Permit Requirements

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

X
@6

Outfall Acute WET Acute WET Acute WET Acute WET Chron WET Chron @ Chron WET Chron WET
Monthly Avg AEL Sample Interval ~ Sample Rate Monthly Avg AELK, Sample Interval ~ Sample Rate

014-POND 14 NA NA Quarter 1 NA N e Quarter 1

016-POND 11A | NA NA Quarter 1 NA Quarter 1

015-POND 15 NA NA Quarter 1 NA A Quarter 1

001-SB-1,SB-5 NL TUa NA Quarter 1 NL TUc NA Quarter 1

002-SB-2 NA NA Quarter 1 NA NA Quarter 1

006-SB-6 NA NA Quarter 1 NA NA Quarter 1

007-POND 7 NA NA Quarter 1 NA,Q NA Quarter 1

008-P-8,8A &8B | NA NA Quarter 1 % NA Quarter 1

009-P-9 NA NA Quarter 1 N NA Quarter 1

010-10 NA NA Quarter 1 &)\IA NA Quarter 1

013-POND13 NA NA Quarter 1 \ NA NA Quarter 1

011- NL TUa NA Quarter 1 NL TUc NA Quarter 1

POND11&11B

012-POND 12 NA NA Quarter 1 & NA NA Quarter 1

009A-POND 9A | NA NA Quarter NA NA Quarter 1

Outfall TDS TDS TDS Iro Iron Iron Manganese Manganese Manganese

Monthly Avg Max AEL QNMonthly Avg Max AEL Monthly Avg Max AEL

014-POND 14 NL mg/L NL mg/L NA ¥ 3.0 mg/L 6.0 mg/L 10yr/24hr 2.0 mg/L 4.0 mg/L 10yr/24hr

016-POND 11A NA NA NA &‘b‘ 3.0 mg/L 6.0 mg/L 10yr/24hr 2.0 mg/L 4.0 mg/L 10yr/24hr

015-POND 15 NA NA 3.0 mg/L 6.0 mg/L 10yr/24hr 2.0 mg/L 4.0 mg/L 10yr/24hr

001-SB-1,SB-5 NL mg/L NL mg/L @ 3.0 mg/L 6.0 mg/L 0.2 Inches 2.0 mg/L 4.0 mg/L 0.2 Inches

002-SB-2 NL mg/L NL mg/L N 3.0 mg/L 6.0 mg/L 0.2 Inches 2.0 mg/L 4.0 mg/L 0.2 Inches

006-SB-6 NL mg/L NL mg/L bNA 3.0 mg/L 6.0 mg/L 0.2 Inches 2.0 mg/L 4.0 mg/L 0.2 Inches

007-POND 7 NA NA @ NA 3.0 mg/L 6.0 mg/L 0.2 Inches 2.0 mg/L 4.0 mg/L 0.2 Inches

008-P-8,8A &8B NA NA NA 3.0 mg/L 6.0 mg/L 10yr/24hr 2.0 mg/L 4.0 mg/L 10yr/24hr

009-P-9 NA NA % NA 3.0 mg/L 6.0 mg/L 10yr/24hr 2.0 mg/L 4.0 mg/L 10yr/24hr

010-10 NA N NA 3.0 mg/L 6.0 mg/L 10yr/24hr 2.0 mg/L 4.0 mg/L 10yr/24hr

013-POND13 NL mg/L g/L NA 3.0 mg/L 6.0 mg/L 10yr/24hr 2.0 mg/L 4.0 mg/L 10yr/24hr

011-POND11&11B | NA A NA 3.0 mg/L 6.0 mg/L 10yr/24hr 2.0 mg/L 4.0 mg/L 10yr/24hr

012-POND 12 NA NA NA 3.0 mg/L 6.0 mg/L 10yr/24hr 2.0 mg/L 4.0 mg/L 10yr/24hr

009A-POND 9A NA NA NA 3.0 mg/L 6.0 mg/L 10yr/24hr 2.0 mg/L 4.0 mg/L 10yr/24hr




Outfall Flow pH pH pH pH TSS TSS TSS
Monthly Avg Monthly Avg Min Max AEL Monthly Avg %@x AEL
014-POND 14 NL GPM NL Std 6.0 Std 9.0 Std NA 35 mg/L @ mg/L NA
016-POND 11A NL GPM NL Std 6.0 Std 9.0 Std NA 35 mg/L @ 70 mg/L 10yr/24hr
015-POND 15 NL GPM NL Std 6.0 Std 9.0 Std NA 35mg 70 mg/L 10yr/24hr
001-SB-1,SB-5 NL GPM NL Std 6.0 Std 9.0 Std NA 35m ‘w 70 mg/L 0.2 Inches
002-SB-2 NL GPM NL Std 6.0 Std 9.0 Std NA 3 70 mg/L 0.2 Inches
006-SB-6 NL GPM NL Std 6.0 Std 9.0 Std NA 70 mg/L 0.2 Inches
007-POND 7 NL GPM NL Std 6.0 Std 9.0 Std NA g/L 70 mg/L 0.2 Inches
008-P-8,8A &8B NL GPM NL Std 6.0 Std 9.0 Std NA 5 mg/L 70 mg/L 10yr/24hr
009-P-9 NL GPM NL Std 6.0 Std 9.0 Std NA 35 mg/L 70 mg/L 10yr/24hr
010-10 NL GPM NL Std 6.0 Std 9.0 Std NA 35 mg/L 70 mg/L 10yr/24hr
013-POND13 NL GPM NL Std 6.0 Std 9.0 Std NA b 35 mg/L 70 mg/L NA
011-POND11&11B | NL GPM NL Std 6.0 Std 9.0 Std N 35 mg/L 70 mg/L 10yr/24hr
012-POND 12 NL GPM NL Std 6.0 Std 9.0 Std Nb 35 mg/L 70 mg/L 10yr/24hr
009A-POND 9A NL GPM NL Std 6.0 Std 9.0 Std (N 35 mg/L 70 mg/L 10yr/24hr

The following guidance and definitions apply to all approved effluent limitations, unless spécifi
A) The collection method is to be a grab sample for all measurements except for flow,
B) The sampling frequency for all measurements except WET measurements is to be
sampling frequency for WET measurements is to be once per calendar quar
C) Monthly Avg is to be the arithmetic mean of all samples collected inac
parameters except for pH, which is to be measured as an instantaneous max

measured.

D) NL indicates monitoring is required with no limitations (No Limit):

E) The AEL (Alternate Effluent Limit) is the minimum rainfall eve
F)RMR stands for Representative Monitoring Required. RWET

Ily overridden in the tables above.
iclpis to be an estimation.
0 samples collected per calendar month, collected at least seven days apart. The

onth. Max is to be a daily maximum and min is to be daily minimum for all measured

ﬁ;@

nd instantaneous minimum. All limits are followed by the units in which they are to be

dicates the parameter does not apply to the particular outfall (Not Applicable).
ssary for alternate effluent limitations to apply to the specified parameter for the given outfall.
nds for Representative Whole Effluent Toxicity Monitoring Required.



B. OTHER REQUIREMENTS

The term Department refers to the Virginia Department of Mines, Minerals, and Energy

1.

This permit shall be modified, or alternatively revoked and reissued, to comply with any
applicable effluent standard, limitation or prohibition for a pollutant which is promulgated
or approved under Section 307(a)(2) of the Clean Water Act, if the effluent standard,
limitation, or prohibition so promulgated or approved:

a. Is more stringent than any effluent limitation on the pollutant already in the pmit;
" O

b. Controls any pollutant not limited in the permit. @

This permit shall be modified or alternatively revoked and reissued if a& roved waste

load allocation procedure, pursuant to Section 303(d) of the Clean W, ct, imposes

waste load allocations, limits or conditions on the facility that are nsistent with the

permit requirements. g

This permit may be modified or alternatively revoked anddeissted to incorporate
appropriate limits in the event effluent monitoring in he need for any water quality-
based limits. b

The permittee shall notify the Department gs ygg(g':hey know or have reason to believe:
a. That any activity has occurred or wi ur which would result in the discharge, on
a routine or frequent basis, of a ¢ pollutant which is not limited in this permit,
if that discharge will exceed tHeg highest of the following notification levels:
s per liter;
(2 Two hundreggi rams per liter for acrolein and acrylonitrile; five
hundred m@ams per liter for 2,4-dinitrophenol and for
2-met %&h nitrophenol; and one milligram per liter for antimony;
3 Five t e maximum concentration value reported for that pollutant in
the application; or
(4) F%e[ el established by the Board.
b. Th activity has occurred or will occur which would result in any discharge, on
a nomyroutine or infrequent basis, of a toxic pollutant which is not limited in this
rmit, if that discharge will exceed the highest of the following notification levels:
Five hundred micrograms per liter;

(2) One milligram per liter for antimony;
3 Ten times the maximum concentration value reported for that pollutant in

4~% the permit application; or

The level established by the Board.

Any and all product, materials, industrial wastes, and/or other wastes resulting from the
purchase, sale, mining, extraction, transport, preparation, and/or storage of raw or
intermediate materials, final product, by-product or wastes, shall be handled, disposed of,
and/or stored in such a manner and consistent with Best Management Practices, so as not to
permit a discharge of such product, materials, industrial wastes, and/or other wastes to State
waters, except as expressly authorized.

The permittee shall monitor the effluent that is representative of outfall(s) 011, 001 for the
substances noted in Part 11, Section A.E.2, Table 1 according to the indicated analysis



number, quantification level, sample type and frequency. The outfalls listed above may be
representative of a group of substantially similar outfalls on this mining operation.

For new and proposed mining operations, the monitoring shall begin within six months of
completion of construction of the first sedimentation basin serving any of each of these
groups of substantially similar outfall locations, or as soon as a measurable discharge
occurs. If the representative outfall is not constructed first or is not the first outfall of the
group represented to discharge active mine drainage [Part Il Section C NPDES Definitions,
(B)], the first discharging outfall within a substantially similar group should be utilized. The
sampled outfall will then serve as the representative outfall for this group unless other’n@e
determined by the Division. The permittee should send notification to the Division @ 0
sampling if the designated representative outfall is not utilized. 6

Sampling and analysis of the representative outfalls is also required at per MWaI.

The data shall be submitted with the discharge monitoring report for@ﬁal month of the
calendar quarter in which the sampled discharge occurred. The,d | also be submitted
with the materials required for permit reissuance.

Monitoring and analysis shall be conducted in accordan(mth 40 CFR Part 136 or
alternative EPA approved methods. It is the responsibili the permittee to ensure that
proper QA/QC protocols are followed during the s rﬁ%gathering and analytical
procedures. The Department will use these data ﬁ?ﬂaking specific permit decisions in the
future. This permit may be modified or, al;er&tgilve y, revoked and reissued to incorporate
limits for any of the substances listed in ParN, ection A.E.2, Table 1.

The permittee shall comply with t lowing reporting requirements for all Section A
monitoring:

a. The quantification levels (QL) shall be less than or equal to the following
concentrations:

Effluent Parameter Quantification Level

TS 1.0 mg/I
S 1.0 mg/I
1.0 mg/I

Manganese 1.0 mg/I
Selenium 2.5 ug/l

The QL is defined as the lowest concentration used to calibrate a measurement
system in accordance with the procedures published for the method. It is the
responsibility of the permittee to ensure that proper quality assurance and quality
control (QA/QC) protocols are followed during the sampling and analytical
procedures. QA/QC information shall be documented to confirm that appropriate
analytical procedures have been used and the required QLS have been attained with
the required precision. The permittee shall use any method in accordance with Part
Il Section C of this permit. The permittee shall use a VELAP certified analytical
laboratory for all submitted analyses.

b. Monthly Average -- Compliance with the monthly average limitations and/or
reporting requirements for the parameters listed in Part Il Section A of this permit



condition shall be determined as follows: All concentration data below the QL
given in Part 1l Section B.7.a will be treated as zero. All concentration data equal to
or above the QL used for the analysis should be treated as reported. An arithmetic
average is to be calculated using all reported data for the month, including the
defined zeros. This arithmetic average must be reported on the Discharge
Monitoring Report (DMR). If all measured values are below the QL used for the
analysis, then the arithmetic average is to be defaulted to % of the QL. If a
quantified report is required on the DMR and the reported monthly average
concentration is less than the QL, the monthly average is to be recorded as % of the
QL value. If a quantified report is required on the DMR and the reported mow
average is greater than the QL, the actual reported data including defined z@ S

to be used along with flow data for each sample day to determine the daj
averages. The monthly average is then to be reported as the arithmeti of the

daily averages. %

Daily Maximum -- Compliance with the daily maximum li aXKnS and/or
reporting requirements for the parameters listed in Par Il(ﬁn A of this permit
condition shall be determined as follows: All conce ionsdata below the QL used
for the analysis (QL must be less than or equal tQ the listed in a. above) shall be
treated as zero. All concentration data equal to @ove the QL used for the
analysis (QL must be less than or equal to the ted in a. above) shall be treated
as reported. An arithmetic mean shall be ¢ @Ved using all reported data,
including the defined zeros, collected withjfiéach day during the reporting month.
The maximum value of these dailxamges shall be reported on the DMR as the
Daily Maximum. If all data are bel e QL used for the analysis (QL must be
less than or equal to the QL lis art 11 Section B.7.a), the maximum value of
the daily averages shall be r numerically as ¥ of the QL. If a quantified
measurement is required MR and the reported daily maximum is less than
the QL, the daily maxi or the measured parameter is to be reported as % of the
given QL. Inall oﬂgcases, the reported daily average concentrations (including
the defined ze@d orresponding daily flows are to be used in daily mean

calculations.

Single Datun - Any single datum required shall be reported numerically as ¥z of

the it’is less than the QL used in the analysis (QL must be less than or equal to
the sted in Part Il Section A.B.7.a. above). Otherwise the numerical value shall
reported.

C%QSignificant Digits -- The permittee shall report at least the same number of

significant digits as the permit limit for a given parameter. Regardless of the
rounding convention used by the permittee (i.e., 5 always rounding up or to the
nearest even number), the permittee shall use the convention consistently, and shall
ensure that consulting laboratories employed by the permittee use the same
convention.



C.

WHOLE EFFLUENT TOXICITY TESTING:

1. Acute Monitoring: Outfall(s) None

a.

The permittee shall monitor effluent that is representative of Outfall(s) None within
6 months of approval of this NPDES permit for acute toxicity tests until there are a
minimum of 4 for each test required. The permittee shall perform these tests

quarterly.
For new and proposed mining operations, the monitoring shall begin withi \’
ny of
a

months of completion of construction of the first sedimentation basin se@
each of these groups of substantially similar outfall locations, or a
measurable discharge occurs. If the representative outfall is not c%ed first or
is not the first outfall of the group represented to discharge acti e drainage
[Part 1l Section C NPDES Definitions, (B)], the first dischar utfall within a
substantially similar group should be utilized. The sal Iqﬁll will then serve as
the representative outfall for this group unless otherwisg.determined by the
Division. The permittee should send notification to thé\Division prior to sampling if
the designated representative outfall is not utiliz%

The acute tests to use are: 'Q

48 Hour Static Acute test wi%erlodaphnia dubia (EPA Method 2002)
48 Hour Static Acute test m imephales promelas (EPA Method 2000)

These acute tests are to be ¢
minimum of 4 replicates,

ed using 5 geometric dilutions of effluent with a
organisms in each. The NOAEC (No Observed
Adverse Effect Congcengr ), as determined by hypothesis testing, shall be
reported on the D?\@The LCs, should also be determined and noted on the
submitted rep ests’in which control survival is less than 90% are not
acceptable. K

The test diluttons should be able to determine compliance with the following
en
b’ NOAEC = 100%

C%QThe permittee shall submit the following information with the results of the toxicity
[ ]

N
@4

Q.

tests:

(1) An estimate of the total volume discharged and the duration of the
discharge.

2 The time at which the discharge was initiated.

3) The time at which sampling was initiated.

The permittee may provide additional samples in order to statistically smooth data
during the period of initial collection. This data shall be reported and may be
included in the evaluation of effluent toxicity. Test procedures and reporting shall
be in accordance with the WET testing methods cited in 40 CFR 136.3.

The assembled data will be evaluated for reasonable potential at the conclusion of
the test period. The data may be evaluated sooner if such evaluation is requested by
the permittee or if toxicity has been demonstrated over the course of sampling.



Should evaluation of the data indicate reasonable potential, DMLR may modify the
permit to impose additional toxicity evaluation and reduction requirements or WET
limits and associated compliance schedules within the current regulatory
procedures.

If evaluation of the assembled data results in the conclusion that no limit is needed,
the permittee shall perform an acute WET test for each species of each
representative outfall at permit renewal as defined on the reporting schedule
contained in Part 11 Section C.3. All applicable data will be reevaluated for
reasonable potential at the end of the permit term. &

limits in lieu of a WET limit should it be demonstrated that toxicit
specific parameters. The pollutant specific limits must control th% ty of the
effluent.

The permit may be modified or revoked and reissued to include poﬁa@ Ific

2. Acute and Chronic Monitoring: Outfalls 001, 011 {bio

a.

@)
.\,co

within 6 months of approval of this NPDES per or acute and chronic toxicity
tests until there are a minimum of 4 for each uired. The permittee shall
perform these tests quarterly.

The permittee shall monitor effluent that is repregenta of Outfalls 001, 011

For new and proposed mining opegatign ?monitoring shall begin within six
months of completion of construction,of the first sedimentation basin serving any of
each of these groups of substanti |m|Iar outfall locations, or as soon as a
measurable discharge occurs, e representative outfall is not constructed first or
is not the first outfall of t&pup represented to discharge active mine drainage
[Part Il Section C N finitions, (B)], the first discharging outfall within a
substantially simila’%up should be utilized. The sampled outfall will then serve as
the representativgcoutfdll for this group unless otherwise determined by the
Division. The permittee should send notification to the Division prior to sampling if
the designa resentative outfall is not utilized.

Thsts to use are:

b’ 48 Hour Static Acute test with Ceriodaphnia dubia (EPA Method 2002)
48 Hour Static Acute test with Pimephales promelas (EPA Method 2000)

These acute tests are to be conducted using 5 geometric dilutions of effluent with a
minimum of 4 replicates, with 5 organisms in each. The NOAEC (No Observed
Adverse Effect Concentration), as determined by hypothesis testing, shall be
reported on the DMR. The LCs, should also be determined and noted on the
submitted report. Tests in which control survival is less than 90% are not
acceptable. The chronic tests to use are:

Chronic 3-Brood Survival and Reproduction Static Renewal Test with
Ceriodaphnia dubia (EPA Method 1002)

Chronic 7-Day Survival and Growth Static Renewal Test with Pimephales promelas
(EPA Method 1000)

These chronic tests shall be conducted in such a manner and at sufficient dilutions
(minimum of five dilutions, derived geometrically) to determine the "No Observed



Effect Concentration" (NOEC) for survival and reproduction or growth. Results
which cannot be quantified (i.e., a “less than” NOEC value) are not acceptable, and
a retest will have to be performed. A retest of a non-acceptable test must be
performed during the same compliance period as the .test it is replacing. Express
the test NOEC as TUc (Chronic Toxic Units), by dividing 100/NOEC for DMR
reporting. Report the LC50 at 48 hours and the IC25 with the NOEC’s in the test

report.
b. The test dilutions should be able to determine compliance with the following
endpoint: &
Acute NOAEC = 100% @6

Chronic NOEC of 69% equivalent to a TUc of 1.44

C. The permittee shall submit the following information with the r@of the toxicity

tests: O

(2). Estimate of the total volume discharged an cﬁa’t’ion of the discharge.
(2). Time at which the discharge was initiated.
(3). Time at which sampling was initiated.

d. The permittee may provide additional sam I@'address data variability during the
period of initial data generation. These d all be reported and may be included
in the evaluation of effluent toxicity. M\ est procedures and reporting shall be in
accordance with the WET testing mﬁ@ s cited in 40 CFR 136.3.

e The test data will be evaluat stically for reasonable potential at the conclusion
of the test period. The d y be evaluated sooner if requested by the permittee,
or if toxicity has beeamotéd! Should evaluation of the data indicate reasonable
potential, DMLR may modify the permit to impose additional toxicity evaluation
and reduction requirements or WET limits and associated compliance schedules
within the current regulatory procedures.

f. If after eﬁn ing the data, it is determined that no limit is needed, the permittee
e acute and chronic toxicity testing (both species) of each
repr eptative outfall at renewal, as on the reporting schedule contained in Part 11
ction C.3. All applicable data will be reevaluated for reasonable potential at the
@ of the permit term.

& The permit may be modified or revoked and reissued to include pollutant specific
1 limits in lieu of a WET limit should it be demonstrated that toxicity is due to
specific parameters. The pollutant specific limits must control the toxicity of the

e @ effluent.

3. Reporting Schedule:

The permittee shall report the results of the toxicity tests on the appropriate DMR or other methods
prescribed by the Department and supply one copy of the toxicity test reports specified in this
Whole Effluent Toxicity Program. This data is to be provided within 30 days following the end of
the calendar quarter in which the analysis was completed.






D. EVALUATION OF TMDL COMPLIANCE:

The Department will calculate mining waste load quarterly for each TMDL watershed.

Permittee will ensure that waste loads discharged from permit do not exceed mining waste load allocations
set forth in the applicable TMDL for the watershed or any individual waste load allocation determined
applicable by the Department for this permit and included herein.

Waste load for permit will be calculated from reported monitoring data according to the following formula
for each monitoring record: 5,;

Number of Days represented by sample X Flow (gpm) X Concentration (mg/L) X Conver Factor
(0.00545) = Kg loading of pollutant

The annual loading for the individual permit will be the summation of all calculated | from reported
monitoring records associated with the permit for the previous four quarters of data

For permits within the TMDL watershed that must adhere to aggregate miniv%igl‘oads, the waste load
from the permit will be summed with mining waste loads from other permitted ¢oal mining discharges
within the TMDL watershed and the aggregate mining waste load will b@wpared to the mining waste load
allocation of the approved TMDL report. Q

TMDL, then the permittee will adhere to the Department’s faitigg waste load reduction actions for TMDL
watersheds and any applicable offset. &
Applicable Mining Waste Load Offsets &
The Department will track approved offset b@j for this permit utilizing the Department’s TMDL
to

Reporting System. If the permit is required e a mining waste load offset in order to discharge, then the
following requirements will also be ap &y

If the aggregated annual mining waste load exceeds the mini:g waste load allocation presented in the

@etermined by comparing the rolling annualized aggregate mining

waste load to the imitations. The permit will not be allowed to exceed the mining waste

load offset am dited to this permit except as described below:

a. Provideg excess mining waste load is available when the aggregate watershed mining waste
load is COM pared to the TMDL mining waste load allocation, the excess may be applied to
the péi ed waste load for that particular quarter.

1. Permit compliance wi

b., condition of the rolling annualized aggregate waste load exceeding the offset
imitation, then the permittee may request that additional available offset credit be applied to
the permit.
2. The permittee will demonstrate the effectiveness of the offset project(s) to quantify the annual

““offset credit periodically over the life of the permit according to a schedule set by the
Department taking into account the permittee’s mining plan.
3. If no excess mining waste load is available and no existing offset credit is available, then the
excess mining waste load amount from this permit must have an additional offset. The
additional offset must be reviewed and approved by the Department.

The aggregate TDS waste load resulting from the proposed outfalls 001, 002, 006, 013, and 014 are limited
according to the offset amount below:
OFFSET TDS LIMITATION

| Annual TDS Waste |




<)
&

This permit is subject to a TMDL Reopener Clause as described in Part |1 Se@%M DL Special

Conditions (a).

TMDL Reopener Clause




E.

STREAM MONITORING CONDITIONS:

To ensure protection of aquatic species and evaluate compliance with the narrative water
quality standards, biological surveys are to be completed semi-annually to determine the
benthic health of Doe Branch at location(s) Bas-18 and Barts Lick Creek at location(s) Bas-
4, Bas-20, Bas-21, Bas-22, Bas-23 and Wolfpen Branch at location(s) Bas-14 and Russell
Prater Creek at location(s) Bas-15, Bas-16, Bas-17, Bas-19 and as outlined in the joint
CSMO/NPDES permit (Part I, Sections 8.3 and 21.2). DEQ’s Virginia Stream Condition
Index (VASCI) will be utilized to determine a score for each monitoring location. Th%
Department may also consider applicable VASCI scores generated by DEQ. The st

habitat scores and chemical data will also be collected at these locations. All biw@‘
sampling shall be done in accordance with applicable protocols as describ 7 Fall
biological surveys will need to be submitted by June 30 of the year foIIow@survey.
Spring biological surveys will need to be submitted by December 31 o ar that the
survey was conducted. O

The Department, in consultation with the applicant, will establish line VASCI scores
for each monitoring location based on the results of biologi nitoring required prior to
initiation of the permitted activity. The applicant may utilize mare than one same season
survey collected at the designated BASSs prior to the initi of the permitted activity to
establish baseline. If the aquatic ecosystem at the B ed above, prior to initiation of
the permitted activity, is not impaired based on th Cl score, and taking into account all
potentially applicable criteria, then the accepéable ure biological condition will be a

VASCI score greater than or equal to 60. If uatic ecosystem at the assessment stations,
prior to initiation of the permitted activitynis Bmpaired based on VASCI scores, then the
applicant will need to identify existing@ﬁons within the watershed that may be
contributing to the problem. A VASCI Score greater than or equal to the baseline value
would represent an acceptable fu@ ndition.

In determining whether a | VASCI score represents an unacceptable condition, the
DMLR will utilize bestsprofesstonal judgment, including a consideration of the inherent
variability of the VAS%@res. In any case, the permittee is required to engage in adaptive
management to imp(ag e biological condition of the receiving streams if the VASCI falls
below the establiﬁo@S aseline conditions listed in the Biological Monitoring Report
contained ip/Parfyl,’Section 8.3 of the joint permit for two consecutive same season surveys.
In order to preyent biological conditions at the BASs from reaching unacceptable biological
the ol

conditi lowing plan will be implemented as appropriate.

o o%Disturbing the smallest area at any one time during the mining operation through

4 progressive backfilling, grading, and prompt revegetation.

<

Q.,

Stabilizing the backfill material to promote a reduction in the rate and volume of
runoff.

Diverting runoff away from disturbed areas.

Directing water and runoff with protected channels.

Using straw, mulches, vegetative filters, and other measures to reduce overland flow.
Reclaiming all lands disturbed by mining as contemporaneously as practicable.
Enhanced riparian plantings.

Stream restoration/enhancement as appropriate. In-stream enhancement measures may
be taken such as step pools, eddy rocks, and aquatic habitat structures, if appropriate
for the applicable stream reach.



e  Test overburden to determine the material that contains any constituents determined to
be of concern from a receiving water quality perspective, so it can be isolated through
material handling or other methods;

Increase stream buffer zones;

Minimize fill areas;

Construct fills so as to minimize infiltration from precipitation events

Conduct Toxicity Identification and/or Reduction Evaluation pursuant to EPA’s TSD2
Segregate weathered rock and return to surface;

Expedite reclamation;

Use natural stream restoration techniques. \4
Any other measures that are identified at the time of implementation. @6

The benthic surveys shall be conducted semi-annually each year in the and fall
season periods determined by DEQ, avoiding to the maximum extentPracticable times
when the sample location is influenced by abnormal condition iqﬁg drought and/or
scouring flood. All biological surveys should be conducted 0se’to the anniversary date
of the original surveys as possible. In addition, all biologic sampling shall be done in
accordance with the Virginia Department of Game and I@d isheries scientific collection
permit and DEQ’s Virginia Stream Condition Index ( ) protocol. The DEQ has
developed the following procedure. '6

e Conduct benthic sampling using Virginia@]thlc protocols including time of year
restrictions for sample collection.

Collect organisms, laboratory subs to 300 organisms in a gridded pan.

Identify organisms to genus levep, uding chironomids (midges)

Collapse data to family level

Statistically rarify data ganisms; computer subsampling programs available.

Calculate the VASCI sco

Provide raw 300 enus-level data in electronic spreadsheet format.

To ensure protegtion of sensitive species and to evaluate compliance with the numeric water
félards; the permittee shall conduct chemical surface water monitoring at instream
1, BAS-14,BAS-15,BAS-16,BAS-17,BAS-18,BAS-19,BAS-20,BAS-
AS-23 as described in Section 8.3 of the joint CSMO/NPDES permit and
he Geo/Hydro Map (Attachment 21.2.E). This monitoring is to be conducted
ent with the biological surveys required under item Part Il Section A.E.1. Spring
ical monitoring will need to be submitted within 30 days after the end of the second

C

4 quarter of the year the sample was collected. Fall chemical monitoring will need to be

<

Q,

submitted within 30 days after the end of the fourth quarter of the year the sample was
collected.

The permittee has the option of conducting metals analyses for total metals only even
though instream water quality standards are based on dissolved metal concentrations. If total
metal analyses concentrations exceed instream standards, the permittee may collect
dissolved metal samples for those metals exceeding instream standards to confirm whether
or not the instream standard has been met. Otherwise the total metals concentration will be
used to determine compliance with the instream standard.

The data provided to satisfy Part 1l Section A, at a minimum, will be evaluated upon each
major modification and permit renewal to determine whether permit modifications are
necessary for compliance with the narrative and numeric water quality standards. Should



any of the data indicate that the discharges from this operation have the potential to cause or
contribute to a violation of either a numeric or narrative water quality standard, additional
pollutant specific limits or whole effluent toxicity limits shall be imposed.

X
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TABLE 1 - Parameters

Parameter

Flow (gpm)

Temperature (°c)

pH (std units)

TSS (mg/L)

Specific Conductance (uS/cm)
TDS (mg/L)

Sulfates (mg/L)

Bromide (mg/L)

Chlorides (mg/L)

Aluminum (mg/L)

Iron (mg/L)

Manganese (mg/L)
Magnesium (mg/L)

Total Acidity (mg/L)

Total Alkalinity (mg/L CaCO3)
Bicarbonate Alkalinity (mg/L)
Carbonate Alkalinity (mg/L)
Hardness (mg/L CaCO3)
Total Zinc (ug /L)

Total Antimony (ug /L)

Total Arsenic (ug /L)

Total Beryllium (ug /L)

Total Cadmium (pg /L)

Total Chromium (ug /L)
Total Copper (ug /L)

Total Mercury (ug/L)

Total Lead (ug /L) Q@

Total Nickel (ug /L) &
Total Selenium (ug/L)&
Total Silver (ug /L

/
Total Bari
Total Boron

Total It (ug/L)
Tota de (ug/L)

T enols (ug/L)
@te (mg/L)
4 itrite (mg/L)

@ Dissolved Organic Carbon (mg/L)

e Hydrogen Sulfide (mg/L)*

! This parameter need only be analyzed for underground mine discharges.



Section B
Schedule of Compliance

No Schedule of Compliance is requ

ired.
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Section C
Standard NPDES Permit Terms and Conditions

The term Department refers to the Virginia Department of Mines, Minerals, and Energy.

A. Monitoring.

1. Samples and measurements taken as required by this permit shall be representative dfthe
monitored activity. @

2. Monitoring shall be conducted according to procedures approved under Titl @ode of
Federal Regulations Part 136 or alternative methods approved by the U.S: ronmental
Protection Agency, unless other procedures have been specified in thi& it.

3. The permittee shall periodically calibrate and perform mainte agﬁdcedures on all
monitoring and analytical instrumentation at intervals that ;@ re accuracy of

measurements.
B. Records. Q’b'

1. Records of monitoring information shall include(bi
The date, exact place, and time of sagnpling or measurements;
The individual(s) who performed mpling or measurements;

The analytical techniqu ethods used; and
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The results of such

2. The permittee shall retai gds of all monitoring information, including all calibration
and maintenance rec%d all original strip chart recordings for continuous monitoring
instrumentation, cq@ f all reports required by this permit, and records of all data used
to complete the%r() ation for this permit, for a period of at least 3 years from the date of
the sampl surement, report or application, excluding records of monitoring
informatiorgeguired by this permit related to sewage sludge use and disposal activities,
whic Il be retained for a period of at least five years. This period of retention shall
be d automatically during the course of any unresolved litigation regarding the
r ed activity or regarding control standards applicable to the permittee, or as

N@Jested by the Department.

[ ]
C. %ﬂéﬁnq Monitoring Results.

»%-x The permittee shall submit the results of the monitoring required by this permit not later
than 30 days following the quarter in which monitoring takes place, unless another
reporting schedule is specified elsewhere in this permit. Monitoring results shall be
submitted to:

Virginia Department of Mines, Minerals, and Energy
Attn: Water Quality Section

P.O. Drawer 900

Big Stone Gap, VA 24219
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2. Monitoring results shall be reported on forms provided, approved or specified by the
Department.

3. If the permittee monitors any pollutant specifically addressed by this permit more
frequently than required by this permit using test procedures approved under Title 40 of
the Code of Federal Regulations Part 136 or using other test procedures approved byathe
U.S. Environmental Protection Agency or using procedures specified in this permj
results of this monitoring shall be included in the calculation and reporting of t@gg
submitted in the DMR or reporting format specified by the Department, ingl
electronic submittal. CL

4. Calculations for all limitations which require averaging of measurer@?shall utilize an
arithmetic mean unless otherwise specified in this permit.

D. Duty to Provide Information. Q

The permittee shall furnish to the Department, within a reasq bﬂme, any information which
the Department may request to determine whether cause ex or modifying, revoking and

reissuing, or terminating this permit or to determine co ce with this permit. The
Department may require the permittee to furnish, upgh request, such plans, specifications, and
other pertinent information as may be necessary t mine the effect of the wastes from his

discharge on the quality of state waters, or suc
accomplish the purposes of the State Water
Department upon request, copies of reco

E. Compliance Schedule Reports. Q

Reports of compliance or no iance with, or any progress reports on, interim and final
requirements contained in mpliance schedule of this permit shall be submitted no later than
14 days following each z@ le date.

information as may be necessary to
| Law. The permittee shall also furnish to the
uired to be kept by this permit.

F. Unauthorized Disc S.
Exceptinc ce with this permit, or another permit issued by the Department, it shall be
unlawful y person to:

[ J
1. 1\Dlscharge into state waters sewage, industrial wastes, other wastes, or any noxious or
deleterious substances; or

»%i. Otherwise alter the physical, chemical or biological properties of such state waters and
make them detrimental to the public health, or to animal or aquatic life, or to the use of
such waters for domestic or industrial consumption, or for recreation, or for other uses.

G. Reports of Unauthorized Discharges.

Any permittee who discharges or causes or allows a discharge of sewage, industrial waste, other
wastes or any noxious or deleterious substance into or upon state waters in violation of Part |1
Section C (F); or who discharges or causes or allows a discharge that may reasonably be expected
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to enter state waters in violation of Part 11 Section C (F); shall notify the Department of the
discharge immediately upon discovery of the discharge, but in no case later than 24 hours after
said discovery. A written report of the unauthorized discharge shall be submitted to the
Department, within five days of discovery of the discharge. The written report shall contain:

1. A description of the nature and location of the discharge;

2. The cause of the discharge; \g

3. The date on which the discharge occurred; @6

4. The length of time that the discharge continued; %Q'

5. The volume of the discharge; O\’

6. If the discharge is continuing, how long it is expected to cogti gb

7. If ':jhe discharge is continuing, what the expected total v@e of the discharge will be;
an

8. Any steps planned or taken to reduce, eliminate revent a recurrence of the present

discharge or any future discharges not autht%ed y this permit.

Discharges reportable to the Department unde immediate reporting requirements of other
regulations are exempted from this require

H. Reports of Unusual or Extraordinar

If any unusual or extraordinapy discharge including a bypass or upset should occur from a
treatment works and the disc)%I nters or could be expected to enter state waters, the permittee
shall promptly notify, in n ater than 24 hours, the Department by telephone after the
discovery of the discharﬁr is notification shall provide all available details of the incident
(details of any adv cts on aquatic life and the known number of fish killed must also be
reported to DEQ). TWhe/permittee shall reduce the report to writing and shall submit it to the
Department \Amfi e days of discovery of the discharge in accordance with Section C.1.2.
Unusual an% rdinary discharges include but are not limited to any discharge resulting from:

1. ° x@isual spillage of materials resulting directly or indirectly from processing operations;
@ Breakdown of processing or accessory equipment;

Q—S. Failure or taking out of service some or all of the treatment works; and
4. Flooding or other acts of nature.

l. Reports of Noncompliance

The permittee shall report any noncompliance which may adversely affect state waters or may
endanger public health.
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1. An oral report shall be provided within 24 hours from the time the permittee becomes
aware of the circumstances. The following shall be included as information which shall
be reported within 24 hours under this paragraph:

a. Any unanticipated bypass; and
b. Any upset which causes a discharge to surface waters.
2. A written report shall be submitted within 5 days and shall contain:

a. A description of the noncompliance and its cause; \.»

b. The period of noncompliance, including exact dates and times, and if the
noncompliance has not been corrected, the anticipated time it is expect@@
continue; and

C. Steps taken or planned to reduce, eliminate, and prevent reoccur w’f the
noncompliance. \4

The Department may waive the written report on a case-by-c se‘ﬁg"or reports of
noncompliance under Part 1l Section C.I. if the oral report%e received within 24
rt

hours and no adverse impact on state waters has been riEO

3. The permittee shall report all instances of noncompli ot reported under Part |1
Section 1.1 or Part 1l Section 1.2, in writing, at the t@'ne next monitoring reports are
submitted. The reports shall contain the informe(@w isted in Part Il Section I.2.

%orts required in Part Il Section C (G, H

ig Stone Gap Office Enforcement Section
cies the Virginia Department of Emergency
ne service at 1-800-468-8892.

[
NOTE: The immediate (within 24 hour
and 1) may be made to the Departmgiat
at (276) 523-8199 (voice). For em
Services maintains a 24 hour t

Notice of Planned Changes. Q

1. The permittee shall g tice to the Department as soon as possible of any planned
physical alteration ditions to the permitted facility. Notice is required only when:
a. The permittee plans alteration or addition to any building, structure, facility, or

) After promulgation of standards of performance under Section 306 of
Clean Water Act which are applicable to such source; or
@ (@) After proposal of standards of performance in accordance with Section
e % 306 of Clean Water Act which are applicable to such source, but only if
4\* the standards are promulgated in accordance with Section 306 within 120
days of their proposal,
@ b. The alteration or addition could significantly change the nature or increase the
»Q/-V quantity of pollutants discharged. This notification applies to pollutants which
are subject neither to effluent limitations nor to notification requirements

specified elsewhere in this permit; or

C. The alteration or addition results in a significant change in sludge use or disposal
practices, and such alteration, addition, or change may justify the application of
permit conditions that are different from or absent in the existing permit,
including notification of additional use or disposal sites not reported during the
permit application process or not reported pursuant to an approved land
application plan.
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2.

The permittee shall give advance notice to the Department of any planned changes in the
permitted facility or activity which may result in noncompliance with permit
requirements.

K. Signatory Requirements.

1.

@4

%{

Applications. All permit applications shall be signed as follows: \.»
a.

For a corporation: by a responsible corporate officer. For the purpose of

section, a responsible corporate officer means: (i) A president, secretar;

treasurer, or vice-president of the corporation in charge of a princoQ' @ ness
function, or any other person who performs similar policy- or degistgn-making
functions for the corporation, or (ii) the manager of one or m %ﬂufacturing,
production, or operating facilities, provided the manager is gtithorized to make
management decisions which govern the operation of th{ﬁ;ﬂed facility
including having the explicit or implicit duty of makKi jor capital investment
recommendations, and initiating and directing qther prehensive measures to
assure long term environmental compliance Wi@vironmental laws and
regulations; the manager can ensure that the ary systems are established or
actions taken to gather complete and accurdéﬂ‘ormation for permit application
requirements; and where authority to si cuments has been assigned or
delegated to the manager in accogdarce with corporate procedures;

For a partnership or sole proprietohgl . by a general partner or the proprietor,
respectively; or

For a municipality, state, fe
executive officer or ranki

yor other public agency: By either a principal
cted official. For purposes of this section, a
principal executive offi f a public agency includes: (i) The chief executive
officer of the ageﬁ%r (ii) a senior executive officer having responsibility for
the overall o @n of a principal geographic unit of the agency.

Reports, etc. All reﬁt required by permits, and other information requested by the
i

a

&

C.

igned by a person described in Part Il Section C.K.1, or by a duly

Department shabg)ﬁ
authorized @ tative of that person. A person is a duly authorized representative
only if;

he authorization is made in writing by a person described in Part 1 Section
K.1;
The authorization specifies either an individual or a position having
responsibility for the overall operation of the regulated facility or activity such as
the position of plant manager, operator of a well or a well field, superintendent,
position of equivalent responsibility, or an individual or position having overall
responsibility for environmental matters for the company. (A duly authorized
representative may thus be either a named individual or any individual occupying
a named position.); and
The written authorization is submitted to the Department.

Changes to authorization. If an authorization under Part 11 Section C.K.2 is no longer
accurate because a different individual or position has responsibility for the overall
operation of the facility, a new authorization satisfying the requirements of Part Il Section
C.K.2 shall be submitted to the Department prior to or together with any reports, or
information to be signed by an authorized representative.
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4. Certification. Any person signing a document under Part Il Section C.K.1 or 2 shall
make the following certification:
"I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best OW
knowledge and belief, true, accurate, and complete. | am aware that there are sigr@a t
penalties for submitting false information, including the possibility of fine and @

imprisonment for knowing violations." w

L. Duty to Comply. \4

The permittee shall comply with all conditions of this permit. Any perw@éompliance
constitutes a violation of the Coal Surface Mining Operation permitgSgates¥Vater Control Law

and the Clean Water Act, except that noncompliance with certa%n prowisions of this permit may

constitute a violation of the State Water Control Law but not the"€lean Water Act. Permit
noncompliance is grounds for enforcement action; for permi ation, revocation and
reissuance, or modification; or denial of a permit renewal apgli¢ation.

The permittee shall comply with effluent standards rggj‘itions established under Section
307(a) of the Clean Water Act for toxic pollutants ith standards for sewage sludge use or
disposal established under Section 405(d) of t n Water Act within the time provided in the
regulations that establish these standards or itions or standards for sewage sludge use or
disposal, even if this permit has not yet odified to incorporate the requirement.

M. Duty to Reapply.

If the permittee wishes to cor‘%{ an activity regulated by this permit after the expiration date of
this permit, the permittee ply for and obtain a new permit. All permittees with a currently
effective permit shall suﬁ’I new application at least 180 days before the expiration date of the
existing permit, u ission for a later date has been granted by the Department. The
Department shall n nt permission for applications to be submitted later than the expiration
date of the existing permit.

N. Effect of,a@v\nit

Thi Mlt does not convey any property rights in either real or personal property or any
ive privileges, nor does it authorize any injury to private property or invasion of personal
%vts or any infringement of federal, state or local law or regulations.

0. ’; State Law.

Nothing in this permit shall be construed to preclude the institution of any legal action under, or
relieve the permittee from any responsibilities, liabilities, or penalties established pursuant to any
other state law or regulation or under authority preserved by Section 510 of the Clean Water Act.
Except as provided in permit conditions on "bypassing" Part Il Section C. U, and "upset" (Part 11
Section C.V) nothing in this permit shall be construed to relieve the permittee from civil and
criminal penalties for noncompliance.
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P. QOil and Hazardous Substance Liability.

Nothing in this permit shall be construed to preclude the institution of any legal action or relieve
the permittee from any responsibilities, liabilities, or penalties to which the permittee is or may be
subject under Sections 62.1-44.34:14 through 62.1-44.34:23 of the State Water Control Law.

Q. Proper Operation and Maintenance. \.»

treatment and control (and related appurtenances) which are installed or used by t tee to
achieve compliance with the conditions of this permit. Proper operation and mai ce also
includes effective plant performance, adequate funding, adequate staffing, anch%"e ate
laboratory and process controls, including appropriate quality assurance pr S. This
provision requires the operation of back-up or auxiliary facilities or sigiﬁjems which are

The permittee shall at all times properly operate and maintain all facilities and systems @
e

installed by the permittee only when the operation is necessary to aghi ompliance with the
conditions of this permit.

R. Disposal of solids or sludge b’

Solids, sludge or other pollutants removed in the course atment or management of pollutants
shall be disposed of in a manner so as to prevent any@llu ant from such materials from entering
state waters.

S. Duty to Mitigate {&

The permittee shall take all reason%s@ to minimize or prevent any discharge or sludge use

or disposal in violation of this per hich has a reasonable likelihood of adversely affecting
human health or the environ .

T. Need to Halt or Reduce Aqryg not a Defense

It shall not be ad 'g'a permittee in an enforcement action that it would have been
necessary to halt or ce the permitted activity in order to maintain compliance with the
conditions of {ig permit.

U. Bypass @

1. @Wpass" means the intentional diversion of waste streams from any portion of a
treatment facility. The permittee may allow any bypass to occur which does not cause
@ effluent limitations to be exceeded, but only if it also is for essential maintenance to
»%r assure efficient operation. These bypasses are not subject to the provisions of Part 11
Section C.U.2 and 3.

2. Notice
a. Anticipated bypass. If the permittee knows in advance of the need for a bypass,
prior notice shall be submitted, if possible at least ten days before the date of the
bypass.
b. Unanticipated bypass. The permittee shall submit notice of an unanticipated

bypass as required in Part Il Section C.I.
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3.

V. Upset

W.

Prohibition of bypass.

a. Bypass is prohibited, and the Department may take enforcement action against a
permittee for bypass, unless:

@ Bypass was unavoidable to prevent loss of life, personal injury, or severe
property damage;

2 There were no feasible alternatives to the bypass, such as the use of
auxiliary treatment facilities, retention of untreated wastes, or \,;
maintenance during normal periods of equipment downtime. Thj
condition is not satisfied if adequate back-up equipment shoul@a
been installed in the exercise of reasonable engineering j tto
prevent a bypass which occurred during normal period @ ipment
downtime or preventive maintenance; and &

3 The permittee submitted notices as required under Il Section C.U.2.

b. The Department may approve an anticipated bypass,aft nsidering its adverse
effects, if the Department determines that it will m@e ree conditions listed

above in Part 1l Section C.U.3.a. b'

>

An upset constitutes an affirmative defense tq an aetion brought for noncompliance with
technology based permit effluent Iimitatidp%}he requirements of Part Il Section C.V.2
are met. A determination made during istrative review of claims that
noncompliance was caused by upset&fore an action for noncompliance, is not a
final administrative action subjectig icial review.

A permittee who wishes t the affirmative defense of upset shall demonstrate,
through properly signed, con poraneous operating logs, or other relevant evidence
that:

a. An upset 0 and that the permittee can identify the cause(s) of the upset;

b. The permi acility was at the time being properly operated;

C. The ittee submitted notice of the upset as required in Part Il Section C.I; and
d T ittee complied with any remedial measures required under Part |1

Section C.S
@; forcement proceeding, the permittee seeking to establish the occurrence of an
@ as the burden of proof.

n and Entry.

redentials and other documents as may be required by law, to:

)Q/_gé permittee shall allow the Director, or an authorized representative, upon presentation of
C
1

2.

3.

Enter upon the permitted premises where a regulated facility or activity is located or
conducted, or where records must be kept under the conditions of this permit;

Have access to and copy, at reasonable times, any records that must be kept under the
conditions of this permit;

Inspect at reasonable times any facilities, equipment (including monitoring and control
equipment), practices, or operations regulated or required under this permit; and

25



4. Sample or monitor at reasonable times, for the purposes of assuring permit compliance or
as otherwise authorized by the Coal Surface Mining Operation permit, Clean Water Act
and the State Water Control Law, any substances or parameters at any location.

For purposes of this section, the time for inspection shall be deemed reasonable during regular
business hours, and whenever the facility is discharging. Nothing contained herein shall make an
inspection unreasonable during an emergency.

X. Permit Actions. \"
Permits may be modified, revoked and reissued, or terminated for cause. The filinﬂﬁgéquest
a

by the permittee for a permit modification, revocation and reissuance, or terminati
notification of planned changes or anticipated noncompliance does not stay am& it condition.

Y. Transfer of permits. (bo
Permits are not transferable to any person except after approval of&ession application by the

Department. b'

Z. Severability. Q
The provisions of this permit are severable, and if any p@'on of this permit or the application
I

of any provision of this permit to any circumstance isheld invalid, the application of such
provision to other circumstances and to the remain&g; this permit shall not be affected thereby.

AA.  Water Quality Criteria Reopener %

This permit may be modified or alternatively re and reissued to incorporate appropriate limits

provided regular or conditional effluent m rifg indicates the need for any water quality-based

limitations. &

NPDES Permit Definitions Z&

(A) The term “acid or feppaginaus mine drainage” means mine drainage which, before any treatment,
either has a pH of n 6.0 or a total iron concentration equal to or more than 10 mg/I.

(B) The term “acti@ne drainage’ means the area actively being used or disturbed for the extraction,
removal, orr@ ry of coal from its natural deposits. This excludes areas where reclamation and

revegeta&u;i' s been completed.

[J

© Tl}ﬁ%“alkaline mine drainage” means mine drainage which, before any treatment, has a pH equal
@) ore than 6.0 and a total iron concentration less than 10 mg/I.

(Q-“Application” means the EPA standard national forms for applying for a permit, including any
additions or modifications to the forms; or forms approved by EPA for use in approved States,
including any approve additions or modifications.

(E) “Approved program or approved State” means a State administered NPDES program which has been
approved or authorized by EPA under 40 CFR Part 123,

(F) “Best management practices” (BMP) means schedules of activities, prohibitions of practices,
maintenance procedures, and other management practices to prevent or reduce the pollution of waters
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(G)

(H)

O]

)

(K)

(L)

(M)

(N)

(©)

(P)

of the United States. BMPs include treatment requirements, operation procedures, and practices to
control plant site runoff, spillage or leaks, sludge or waste disposal, or drainage from raw material
storage.

“Coal preparation plant” means a facility where coal is crushed, screened, sized, cleaned, dried, or
otherwise prepared and loaded for transit to a consuming facility. “Coal preparation plant associated
areas” means the coal preparation plant yards, immediate access roads, coal refuse piles, and coal
storage piles and facilities. “Coal preparation plant water circuit means all pipes, channels, basi
tanks, and all other structures and equipment that convey, contain, treat, or process any water t@%
used in coal preparation processes within a coal preparation plant.

The term “commingled discharge” means discharges of drainage from underground 18gs that are
mixed or commingled with surface mine drainage.

“Composite sample” means a combination of individual samples of wastewatex@en at 1 hour
intervals, for eight (8) hours (or for the duration of discharge, whichever 5@ 0 minimize the
effect of variability of the individual samples. Individual samples mu@ qual volume.

(Example: one (1) liter per hour.)
o

The term “controlled discharge” means any surface mine drain is pumped or siphoned from
the active mining area. @'

“CWA” means the Clean Water Act (formerly refer;ems ;Ee Federal Water Pollution Control Act)
Public Law 92-500 as amended by Public Law 95-21V Public Law 95-576, 33 U.S.C. 1251 et seq.

The “daily maximum” discharge means the to
day. Where the pollutant is limited in ter

average concentration or other measu
sampling day.

The “instantaneous maximum’ s the level not to be exceeded at any time in any grab sample.

s of a pollutant discharged during the calendar
than mass, the daily maximum shall mean the
ecified during the calendar day or other specified

“Discharge (of a pollutant
waters of the United
pollutants to the
other floating

ns any addition of any pollutant or combination of pollutants to
om any point source; or any addition of any pollutant or combination of
the contiguous zone or ocean from any point source other than a vessel or
is being used as a means of transportation.

ftw

“Existing s r existing discharger (in the NPDES program)” means any source which is not a
new sou% ew discharger.

«“ ‘%\ imitation” means any restriction imposed by the Director on quantities, discharge rates, and
trations of pollutants that are discharged from point sources into waters of the United States,

Waters of the contiguous zone, or the ocean.
(Q) % “Effluent limitation guideline” means a regulation published by the Administration under Section

(R)

(S)

304(b) of the CWA to adopt or revise effluent limitations.

“Environmental Protection Agency (EPA)” means the United States Environmental Protection
Agency.

“Estimate” means to be based on technical evaluation of the sources contributing to the discharge
including, but not limited to, pump capabilities, water meters, and batch discharge volumes.
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(M) “Grab sample” means an individual sample collected in less than 15 minutes.

V) “Measured Flow” means any method of liquid volume measurement the accuracy of which has been
previously demonstrated in engineering practices, or for which a relationship to absolute volume has
been obtained.

V) “Mine drainage” means any drainage, and any water pumped or siphoned, from an active mining(ia
or a post-mining area. The abbreviation “ml/l” means milliliters per liter. @

(W)  The “monthly average” discharge means the total mass (and concentration if appropriate 0@ daily
discharges sampled and/or measured properly during a calendar month divided by thé\@er of daily
discharges sampled and/or measured properly during such month.

X) The “monthly average” temperature means the arithmetic mean of temperature e surements made
on an hourly basis, or mean value plot of the record of a continuous autg a@kwmperature recording
instrument, either during a calendar month, or during the operating me@ ws are of shorter
duration.

(Y) “National Pollutant Discharge Elimination System (NPDES)” e national program for issuing,
modifying, revoking and reissuing, terminating, monitoring, forcing permits and imposing and
enforcing pretreatment requirements, under Sections 307, ﬁéaoz, and 405 of CWA. The term
includes an approved program. o &

2 “New discharger” means any building, structure
may be a new or additional discharge of pollu
discharged pollutants; (B) Which has never

, or installation: (A) From which there is or

a site at which on October 18, 1972, it had never
ejved a finally effective NPDES permit for discharges
at that site; and (C) Which is not a “ngwg s . This definition includes an indirect discharger,
which commences discharging into%s of the United States. It also includes any existing mobile
point source, such as an offshore oil driling rig, seafood processing vessel, or aggregate plant that
begins discharging at a Iocatio%yhich it does not have an existing permit.

(AA) “NA” means effluent limi @ and monitoring requirements not required.

(BB) “NL” means no li on the affected parameters, however monitoring is required.
(CC) “Outfall” mea@oint source.

(DD)  “Permit”, @ an authorization, license, or equivalent control document issued by EPA or an
apprcf& te to implement the requirements of 40 CFR Parts 122, 123, and 124.

(EE)  “Rouft source” means any discernible, confined, and discrete conveyance, including but not limited to
pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated
'%dnimal feeding operation, vessel, or other floating craft from which pollutants are or may be
discharged. This term does not include return flows from irrigated agriculture.

(FF)  “Pollutant” means dredged spoil, solid waste, incinerator residue, filter backwash, sewage, garbage,
sewage sludge, munitions, chemical waste, biological materials, radioactive materials [except those
regulated under the Atomic Energy Act of 1954, as amended (42 U.S.C. Section 2011 et seq.)], heat
wrecked or discarded equipment, rocks, sand, cellar dirt and industrial, municipal, and agriculture
waste discharged into water.
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(GG)

(HH)

(1)

)

(KK)

(LL)

(MM)

(NN)

(00)

Q.

The term “post-mining area” means: (1) A reclamation area or (2) the underground workings of an
underground coal mine after the extraction, removal, or recovery of coal from its natural deposit has
ceased and prior to bond release.

The term “10-year, 24-hour precipitation event” means the maximum 24-hour precipitation event with
a probable recurrence interval of once in ten years as defined by the National Weather service and
Technical Paper No. 40, “Rainfall Frequency Atlas of the U.S.,” May 1961, or equivalent regional or
rainfall probability information developed there from.

The term “qualifying rainfall event” means the rainfall amounts as defined; active mine are @
0.2°/24 hours, refuse areas = 2.5”/24 hours, controlled and commingled = 4.4”/24 hour. @

The term “reclamation area” means the surface area of a coal mine which has been r% to
required contour and on which revegetation (specifically seeding or planting) wo commenced.
The term “pre-reclamation area” means the surface area of a coal mine prior to geclamation.

The term “settleable solids” is that matter measured by the Volumetn ;that is determined by
the following procedure: (a) fill an Imhoff cone to the one-liter m thoroughly mixed sample.

Allow to settle undisturbed for 45 minutes. Gently stir along the i surface of the cone with a
stirring rod. Allow to settle undisturbed for 15 minutes Ionger d the volume of settled material
in the cone as milliliters per liter. The method detection limi aI mining point sources is 0.4 ml/l.

The terms “treatment facility” and “treatment systerp” jieans all structures which contain, convey, and
as necessary, physically or chemically treat coal minﬂr’ fhage, coal preparation process water,
surface runoff from disturbed areas, or drainage al preparation plant associated areas, which
remove pollutants regulated by the Part from ters. This includes all pipes, channels, ponds,
basins, tanks, and all other equipment servi structures.

The terms “underground mine drain%r 1scharge” mean discharges from the underground
workings of underground mines g&l CRA bond release.
The “weekly average” dischaggeaeans the total concentration and mass of all daily discharges

sampled and/or measured @iring a calendar week divided by the number of daily discharges sampled
and/or measured durj week.

The term “coalsgrefuseisposal pile” means any coal refuse deposited on the earth and intended as
permanent dis or long term storage (greater than 180 days) of such material, but does not include
coal refuse a@ ed within the active mining area or coal refuse never removed from the active
mining \

.
3\B:
)
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Section D
Other Permit Requirements

NPDES Permit Special Conditions
(AA) Water Quality Monitoring

The Department may require every owner to furnish such plans, specifications, or other pertimgnt
information as may be necessary to determine the effect of the discharge on the water qua
such information as may be necessary to accomplish the purposes of the CWA, mcludl
limited to chemical and biological testing. The permittee shall obtain and record mation
on the receiving waters as requested by the Department. The information shall b j
inspection by authorized State and Federal representatives and shall be submi th such
frequency and in such detail as requested by the Department. O

(BB) Management Requirements (b

1. All discharges authorized by this NPDES permit shall be mademcordance with the terms and
conditions of the permit. The Department must be notified hirty (30) days prior to all
expansions, production increases, or process modifications ill result in new or increased

S

discharge(s) of pollutant(s). Notification should be by s ion of a new or revised
CSMO/NPDES application, or, if such discharge(s) does not violate effluent limitations specified
in the permit, by submission to the Department of AgtiCe of such new or increased discharge of
pollutant(s). All expansions, production increasesyer process modifications that will result in
new or increased discharge(s) of pollutant( be approved by the Department prior to
implementation. @

2. The discharge of any pollutant Iim@%‘n the permit more frequently than, or at a level greater
than that identified and authogized bythis permit, shall constitute a violation of the terms and
conditions of this permit.

3. The discharge of any abg{ t(s) from this facility that enters into a water body with an existing
and approved Tot um Daily Load (TMDL) must be made in compliance with the TMDL
and any applicable L implementation plan. If the discharge enters into a water body

included on thegdstate’s current 303(d) list not having an existing and approved TMDL, the
discharge 0@ ollutant(s) from this facility cannot be the cause of the stream’s impairment and
303(d) listi

(CC) Avai M of Reports
B

@ept for data determined to be confidential under Section 308 of the Clean Water Act (CWA),

Q—!II reports prepared in accordance with the terms and conditions of this permit will be available
for public inspection at the Department office. As required by the Act, effluent data will not be
considered confidential. Knowingly making false statement on any such report may result in the
imposition of criminal penalties as provided for in Section 309 of the CWA and in Section 62.1-
44.32 of the Code of Virginia.

(DD) Permit Modification and Reissuance

This permit shall be modified, or alternatively, revoked and reissued, to comply with any
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applicable effluent standard or limitation issued or approved under Section 301(b)(2)(C) and (D),
304 (b)(2), and 307 (a)(2) of the CWA, if the effluent standard or limitations so issued or
approved:

(i) Contain different conditions or is otherwise more stringent than any effluent limitation in the
permit; or

(ii) Control any pollutant not limited in the permit; or \.»

<

(iii) The permit as modified or reissued under this paragraph shall also contain any oth%
requirements of the Act as applicable.

(iv) Immediately after EPA’s promulgation of applicable standards or limitati@draft permit
incorporating the new requirements shall be sent to the permittee. O

(EE) State Law (b

1.

Compliance with this permit during its term constitutes compliﬁwnh the Virginia State Law
and CWA except for any standard imposed under Section 30 e CWA for a toxic pollutant
injurious to human health.

State water quality standards contain an antidegra;ja)?gr} policy that is applicable to this permit,
facility, and discharge(s). Effluent limitations assig? to this permit require the operator to
utilize the best available technology to treat all.di rges and to protect water quality. As a
condition of this permit, the permittee must ppropriate measures to comply with the

antidegradation policy. @

Nothing in this permit shall be coﬁggd to preclude the institution of any legal action under, or
relieve the permittee from an ponsibilities, liabilities, or penalties established pursuant to any
other State law or regulation %ﬂer authority preserved by Section 510 of the CWA.

(FF) Toxic Pollutants @

If a toxic effluent s rd or prohibition (including any schedule of compliance specified in such
effluent standard, or prohibition) is established under Section 307(a) of the CWA for a toxic
pollutant whi present in the discharge and such standard or prohibition is more stringent than
any limitatign/for such pollutant in this permit, this permit shall be revoked and reissued or
modifi accordance with the toxic effluent standard or prohibition. Any effluent standard or
pro Jﬁion established under Section 307(a) for a toxic pollutant injurious to human health is
ﬁve and enforceable by the time set forth in the promulgated standard, even absent permit
ification.

(GG; Chemical Treatment

Chemical treatment is not permitted unless specified in Part | Section 5.15 of the CSMO/NPDES
permit application or otherwise specifically authorized by the Department. Treatment chemicals
will be utilized in accordance with manufacturer’s specifications and in quantities not harmful to
aquatic life.
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(HH) Alternate effluent limitations applicable to precipitation events

DX] The permit includes a special condition which provides an exclusion of the TSS, total
iron and total manganese limitations during periods of runoff from a qualifying
precipitation event as referenced in 40 CFR 434. This condition applies to all outfalls
except 013 and 014.

X] The Russell Prater Creek watershed has been designated as impaired (benthic
impairment). Since the TMDL identifies TSS as a stressor, alternate effluent limitatigns for
TSS are not applicable to the outfalls located in the Russell Prater Creek wa on this
permit. Alternate effluent limitations for total iron and total manganese ar@ icable,
consistent with 40 CFR 434. This condition applies to outfalls 013 and 014. N

CSMO Permit Special Conditions: Q z

(a) Disposal of non-coal waste onsite is prohibited. b,

(b) Water from sediment control ponds may be used on site for the of dust suppression. Dust
suppression shall be carried out as a best management practice p ed that ponding or direct runoff
from the site does not occur during or immediately foIIovan% application. Dust suppression shall not
be employed as a wastewater disposal method

(c) No disturbance is allowed within anyjurisdictl @ers whether water of the United States or
waters of the Commonwealth of Virginia (inclu rlsdlctlonal isolated waters), without first obtaining
a Section 404 of the Clean Water Act (CW, t from the U.S. Army Corps of Engineers and / or a
Section 401 of the CWA Certification from Virginia Department of Environmental Quality.

(d) Prior to disturbing any area not in% in the approved permit an application for a permit revision /
amendment must be submitted to partment of Mines, Minerals and Energy (DMME) / Division of
Mined Land Reclamation (D d the application must be approved with appropriate fees and bond
submitted to DMLR. é

(e) The Department s nduct reviews of the approved permit pursuant to 4VAC25-130-774.11.
Based upon the De nt review DMLR may order the revision of the permit pursuant to 4VAC25-
130-774. 11(b.) a

(f) Biologigca veys utilizing accepted protocols are to be conducted semi-annually to determine the

benthic healt of DOE BRANCH, BARTS LICK CREEK, WOLFPEN BRANCH, RUSSELL PRATER
outlined in the joint CSMO/NPDES permit. If two consecutive same-season surveys in either

s(%ﬁdicate declines, then DMLR will determine whether corrective action will be necessary.

(9) To ensure continuing decrease in TDS for the Cumulative Impact Area, best management practices
(BMPs), offsets, and/or mitigation activities proposed in the application to address TMDL issues, should
[must] be completed prior to [or concurrent with] commencement of mining on the proposed permit.

TMDL Special Conditions:
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(a) TMDL Reopener Clause

This permit shall be modified or alternately revoked and reissued if any approved waste load allocation
procedure, pursuant to Section 303(d) of the CWA, imposes waste load allocations, limits or other
conditions on the facility that are not consistent with the requirements of this permit.

(b) Numeric Effluent Limitation - Annual Wasteloads

The permittee shall ensure that discharges from permitted point sources comply with the conce@@n
based numeric effluent limitations assigned in Part Il Section A of the joint CSMO/NPD and
that permitted point source discharges shall not exceed the numeric waste loads of pollutj ined in

this permit. \4

1. Tracking of mining waste loads, waste load offsets, calculations of mini%&gte loads, and
comparisons of mining waste loads to allocations will be performe epartment’s TMDL
software program. Discharges by the permitted point sources resultingyin a total waste load which
exceeds TMDL limits will be determined as described in Part I%gtion A and Part Il Section D

of this permit. Q

Mining waste load limitations shall be as follows:

[

A) Discharges from this permit may not in aggre

allocation within the respective TMDL w

B) Discharges from this permit in combinagi ith all permitted mining discharges may not
exceed the mining waste load allocati ithin the respective TMDL watershed.

C) |If the permit has an approved T fset, mining waste load limitations will be as
described in Part Il, Section A. plicable Mining Waste Load Offsets.
2. If the Department determinesitbat™aste loads from the permitted point sources have resulted in

or will result in a waste Iow cess of the TMDL WLAs, the Department will require the
permittee to conduct addifi monitoring according to a schedule established by the

&6r alone, exceed the mining waste load

I
Department. Base the monitoring results, the Department will confer with the permittee to
develop reduction agtions that may include revised and additional BMPs, as well as flow
measurements apd other monitoring. If within 90 days of receipt of the final required monitoring

results the ent and the permittee cannot come to agreement on the necessary reduction
actions a hedule for their implementation, then the Department may modify or revoke and
reiss@ PDES permit to assign permit-specific reduction actions and an implementation

s for enforcement.

(%&e load Offset Credit

The Department will use its existing TMDL database and software to maintain the accounting of load
reduction credit tracking.

schgﬂu ¢ Failure by the permittee to comply with any such permit requirements will constitute

(d) NPDES Discharge Monitoring Plan

Referenced in Part 11 Section A
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(e) Offset Monitoring Plan (if applicable)

The offset ratio for this permit is sufficient to assure that adequate pollution reductions will be
accomplished without additional monitoring requirements beyond those previously identified in this joint
permit.

The offset ratio is found in the TMDL Addendum in Part | Section 6.1 of the joint CSMO/NPDES permit.

The minimum offset ratio is 2:1. \g
(f) Unanticipated Failure of Offset (if applicable) @6
Prior to the release of any performance bond on this permit, the Department shall determ'%e
permittee has completed offset requirements. The offset completion timing is outlme t | Section
6.1 of the joint CSMO/NPDES permit. If the permittee fails to complete the requwe t an alternative

offset project must be approved by the Department and implemented prior to he@& e of any
performance bond on this permit.

(9) Responsibility to Achieve All Effluent Limitations in Permit

The permittee shall be responsible for achieving all concentration aﬁ?@dmg based effluent limitations
assigned by this permit. The permittee shall be responsible for i enting all best management
practices and/or TMDL Waste load Reduction Actions requ%by this permit.

(h) Best Management Practices

The permittee shall be responsible for implementi plicable BMPs as noted in DMLR Guidance
Memorandum 14-05 and/or BMPs included ons 5.15 and 6.1 of the joint permit application.
Total Maximum Daily Load (TMD&@mpllance and Documentation:

Allocation (WLA). The p onsistent with the TMDL WLA pursuant to 40 CFR 122.44

The Department finds that the |II comply with the approved TMDL and the TMDL Waste Load
(d)(2)(viii)(B). )@

4\%

Q.
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VIRGINIA DIVISION OF MINED LAND RECLAMATION
Joint CSMO/NPDES Permit Factsheet
Application Number 1005467
CSMO: 1101946
NPDES: 0081946

This document gives pertinent information concerning the joint Coal Surface Mining Operation (CSMO)/
National Pollutant Discharge Elimination System (NPDES) permit listed below. This permit is bein%
processed as a Minor Source industrial permit. The industrial discharge(s) result from the contro@
surface water runoff and/or groundwater discharges associated with coal mining activities. @

The permit process consists of: developing permit limitations based upon the effluent limi s for coal
mining promulgated by the U.S. Environmental Protection Agency set forth in 40 CFF)%/ the State
Water Quality Standards, Total Maximum Daily Load (TMDL) Regulations, and St@ ater guidelines.

The effluent limitations contained in this permit will maintain all applicableétate and federal standards,
including the Water Quality Standards of 9 VAC 25-260-00 et seq., the Virginia Coal Surface Mining and
Reclamation Regulations, and TMDLs. b'

1. Facility Information Q’

Permittee Name: PARAMONT COAL COMPAN VI(RQI‘NIA, LLC
Address: 5703 CRUTCHFIELD DRIVE x

City: NORTON State: VA  Zip: 24273

Facility: DOE BRANCH STRIP &

Location: %

Description: 1.8 MILES NEQF HAYSI ON ROUTE 608
NAD 83 Virginia State Pla th Northing: 3628288.9971
NAD 83 Virginia State P outh Easting: 3628288.9971
County: DICKENSQO

USGS 7.5’ Quad @ :

Type of Mini@

To ame @.61 acres for additional mining area, to delete 18.80 acres of undisturbed area, to
add valley fiﬂ& 7 & 8 and delete valley fill 2, and to revise the incremental bonding map.

AYSI

2. &S /NPDES Permit Number:

</
%csmo: 1101946
NPDES: 0081946
Permit Expiration Date: 09/14/2015

Former NPDES Permit Number: N/A
Former CSMO Permit Number: N/A

3. Owner Contact:

Operator: WILLIAM A. DUPREE, JR.
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Telephone: (276)628-6449

4, Administrative Dates:

Administratively Complete Date: 02/19/2009
NPDES Reviewer Contact: Jared Worley (276)523-8185
Review Begin Date: 02/19/2009

Public Comment Beginning Date: 03/11/2009 (1* publication, CUMBERLAND \.»
TIMES/DICKENSON STAR (Clintwood)) @
Public Comment Ending Date: 04/10/2009 (30 days following last publication, @
CUMBERLAND TIMES/DICKENSON STAR (Clintwood))
Informal Conference Dates: N/A w
Application Approval Date: Pending \4%
Original Permit Issue Date: 09/14 /2005 O
5. Application Information: Q(b
Application Type: ACRES AMENDMENT b{
ning area, to delete 18.80

acres of undisturbed area, to add valley fills 3, 5, 7 & 8 and delete
incremental bonding map.

Application Description: To amend 861.61 acres for additi
v%fill 2, and to revise the

o
6. Receiving Waters Classification: \&
Stream Name Stream Code ‘
BARTS LICK CREEK | 435 < | RUSSELL FORK - BIG SANDY
Q LOWER RUSSEL FK
SLATE BRANCH 438 \4 RUSSELL FORK - BIG SANDY
LOWER RUSSEL FK
WOLFPEN BRANCH | 599 c} 4 RUSSELL FORK - BIG SANDY
(, LOWER RUSSEL FK
DOE BRANCH @ 7 RUSSELL FORK - BIG SANDY
6 LOWER RUSSEL FK

7. Amb_ieré(er Quality Description

kground/baseline ambient water quality information on receiving streams is located in Section
5. t int permit application. None of the outfalls are limited by receiving stream flows, therefore
r flow frequencies are not provided.

Discharges from the proposed permit area will enter Barts Lick Creek, Slate Branch and Wolfpen
Branch. An extensive baseline monitoring program was conducted and attached in this section (5.9 of the
electronic permit). The locations of the surface water baseline points are shown on the Surface Water
Hydrology Map.

Based on the surface water baseline data, most of the flow in the small tributaries is directly related to
the amount of rainfall. There are no significant amounts of flow in any of the sample points. The water
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quality in these streams found the water quality to be fair. Seasonal baseline data has been added in this
application.
Reclaiming the site and establishing a good vegetation cover should reduce the flow levels to pre-

mining conditions as most of the area was previously surface mined. No problems with the water quality

are apparent in the remaining surface baseline points.

DBR-1

Downstream monitoring point monitors the water quality and quantity of Barts Lick Creek (propose%

instream monitoring point).

DBR-2 @6

Downstream monitoring point monitors the water quality and quantity of Slate Branch (p@j instream

monitoring point). \4

DBR-3 O
Downstream monitoring point monitors the water quality and quantity of Bafts.Liek Creek (proposed
instream monitoring point).

DBR-4 b

Downstream monitoring point monitors the water quality and quan Wolfpen Branch (proposed
instream monitoring point).

A\
CM-CK1 (MPID 0002236) \
This downstream monitoring point monitors the water galty and quantity of a small tributary to Barts
Lick Creek (existing instream monitoring point for son-Russell PN 1201837).

DBR-5 - This instream monitoring point m@@}e water quality and quantity of Barts Lick Creek.
DBR-6 - This instream monitoring poi Qon ors the water quality and quantity of Barts Lick Creek.

DBR-7 - This instream monitoringgdint monitors the water quality and quantity of Barts Lick Creek.

PARAMONT COAL C(@NY VIRGINIA, LLC

DOE BRANCH PN 46 /| APP 1005467
BASELINE STU

[
SAMPLEZ&%D BY: E.M.I.

P ER
M N OF
SAMPLES MEDIAN BASED ON BASELINE STUDY PRIOR TO MINING
NOTE: CM-CKL, (MID 0002236) WILL BE SHARED WITH PERMIT #1201837.
SAMPLE # DBR- | DBR- | DBR- | DBR- | CM- | DBR- | DBR- | DBR-
1 2 3 4 CK1 5 6 7
Flow 32 61 15 | 178 | 552 59 8 135
(GPM)

38



pH 6.0 6.5 4.2 6.6 7.9 6.1 6.0 6.0

(STD)

Acidity 0 0 26 0 0.5 0 0 2

(mg/L CaCO3)

Alkalinity 17 45 1 41 179 14 8 9

(mg/L CaCQ3)

Specific Cond. 896 415 405 273 576 162 147 290
(umhos/cm) \J
TDS 716 291 309 191 378 123 108 211 @
(mg/L) "d)
TSS 7 2 0 4 5 9 4 N\
(mg/L) r
Total Fe 0.170 | 0.118 | 0.039 | 0.136 | 0.23 | 0.314 | 0.207 ﬂ@
(mg/L)

Total Mn 0.147 | 0.029 | 1.075 | 0.021 | 0.06 | 0.020 . G%a 0.533
(mg/L) Ql

Sulfate 470 152 203 84 117 57 124
(mg/L) 'Qéw

PARAMETER (b'

AVERAGE OF e

SAMPLES

AVERAGE BASED ON BASEh@STUDY PRIOR TO MINING

NOTE: CM-CK1, (MID 0002236) WILL BE S

WITH PERMIT #1201837.

SAMPLE # DBR- | DBR- | DBR- w CM- | DBR- | DBR- | DBR-
1 2 3 CK1 5 6 7

Flow 68 123 36 280 796 83 17 166

(GPM)

pH 6.0 6.4 A 6.4 7.9 6.0 5.9 5.9

(STD) 9

Acidity 1 24 0 0.4 3 1 5

(mg/L CaCO?3) x/

Alkalinity 48 8 48 192 19 18 15

(mg/L CaCQ3)

Specific Cond. 408 | 405 | 284 582 158 | 147 290

(umhos/cm). C/

TDS Y 721 | 282 | 309 | 200 371 179 | 107 217

(mg/L) 4&

TSS @ 16 24 3 15 5 147 12 15

(

TotahFe 0.543 | 1.041 | 0.094 | 0.647 | 0.277 | 10.16 | 0.527 | 1.281

(mg/L) 7

Total Mn 0.176 | 0.063 | 1.109 | 0.052 | 0.065 | 0.193 | 0.027 | 0.649

(mg/L)

Sulfate 481 148 | 192 80 121 56 50 121

(mg/L)
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8. Permit Characterization/Special Conditions/Effluent Limitations:

X Narrative Water Quality Standards Applicable
9VAC25-60
Effluent screening for toxicity through Whole Effluent Toxicity (WET) assays will be
required for representative (substantially similar) outfalls with a potential for intermittent
or continuous discharge.

XN

[X] Technology-based Effluent Limitations Applicable @
40 CFR 434 @
DXl Numeric Water Quality based Effluent Limitations Applicable \J%

9VAC25-260
Discharges from this operation must not cause the violation of an icable numeric
instream water quality standards. Q

o

X] SMCRA Performance Standard
4VAC25-130-816.42 and/or 4VAC25-130-817.42 (D'JQ
. \J
[X] Standard Permit Conditions Applicable N
40 CFR 122.41 and 9VAC25-31-190

The outfalls, discharges, and related actj
individually and in aggregate remain i

associated with the proposed operation must
pliance with the requirements stated in sections
318, 402, and 405 of the Clean t. Additionally, the permittee must comply with
all conditions attached to the p(;@ including but not limited to the effluent standards
established under 307(a) e Clean Water Act. The permittee is bound to all duties,
procedures, and requirem(%ud out in both Federal Regulation 40 CFR 122.41 and State
Regulation 9VAC25-2

X Special Permit Conditigris - TMDL Watershed

40 CFR 13 WA 303(d)
The apph includes outfalls and/or discharges falling within established boundaries of
the T atershed(s) Russell Prater Creek due to established stressor(s) Total

D'ix d Solids and Total Suspended Solids. Therefore, special permit conditions as
@‘i d in the regulations cited above are applicable to the permit.

‘%&ﬁecial Permit Conditions - SMCRA
4VAC25-130-773-17

(] Special Permit Conditions — Alternate Effluent Limitations: Remining
4VAC25-130-825

[] Discharges limited based on receiving stream flow — Mixing Zone
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9VAC260-20
[] Possible Interstate Effect

This permit is not permitted to cross state boundaries or otherwise require Virginia
interstate regulations.

X
@6

v
&
O&
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9. NPDES Effluent Limitation Basis

The monitoring frequency and sample type have been established after considering the consistency and
nature of these operations, the existing analytical data and the potential environmental risk and consequences
of the discharges. Reporting of monitoring data is required quarterly.

Parameter Basis

Flow Report only, no limit. Monitoring required by
federal effluent guidelines (40 CFR Part434).

pH

The pH limitation is based upon Virgitia
water quality standards and feder uent

Total Suspended Solids

guidelines (40 CFR Part 434). \Q
I

TSS limitations are based on | effluent
guidelines for coal mining R Part 434).
TSS is also load-limited as upon the
approved TMDL, }i able

Total Dissolved Solids

Monitoring req formatlonal
purposes. T Ioad limited based upon
the approve DL if applicable.

lIron, total

Iron limitatighs are based on 40-CFR-434

Manganese, total

crltena& rface water
Mangartese limitations are based on 40-CFR-
4 iteria for surface water.

Acute WET T limitations are based on 9 VAC 25-31-220
( criteria for surface water.
Chronic WET & WET limitations are based on 9 VAC 25-31-220

D criteria for surface water.
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10. Permit or Proposed Permit Area Questions

<
@

A. The area contains a publicly owned treatment works which discharge into the waters
of the United States.

B. The facility treats, stores, or disposes of hazardous wastes.

C. Fluids are injected at this facility which are: (1) brought to the surface in connection
with conventional oil or natural gas production; (2) used for the enhanced recovery of
oil or natural gas; or (3) for storage of liquid hydrocarbons. P
D. The area contains a concentrated animal feeding operation or aquatic animal @
production facility that discharges into the waters of the United States.

E. This facility will inject industrial effluent below the lower most stratuman,
within 1 quarter mile of the well bore, underground sources of drinkin%.

0 O D‘DD
N X X ¥z

11. NPDES Outfall Description: O

Sediment control structures and the associated NPDES outfalls for surfa@gining operations
primarily receive precipitation runoff from mined areas and treat theaqunoffBy settling sediment
particles prior to discharge to the receiving stream. Precipitation run om mined areas also
dissolves portions of exposed fresh rock and carries the associat in solution. These ions may
not be reduced in the sedimentation process prior to discharge: ain dissolved ions or the
combined concentration of these ions may cause benthic impaitment depending on their makeup
and/or abundance. . \K’

NPDES discharges associated with this permit are e control of surface water runoff resulting
from precipitation and/or groundwater dischargpﬁ: ciated with coal mining activities. Typically,
discharges are only treated by sedimentation limited circumstances treatment may include
chemical treatment such as the additio elftfalizing agents or flocculants.

There are 14 outfalls associated w is permit. Of all total outfalls, 3 were previously approved,
and of all previously approved o;ﬁ , 0 have been constructed.

Proposed Discharges Q&
New outfall(s) 008 has(have) a potential receiving stream of Slate Branch.

tfalf'015 has a watershed acreage of 35.8 and has a low estimated probability of discharge.

all 007 has a watershed acreage of 86 and has a low estimated probability of discharge. Outfall
009 has a watershed acreage of 28.6 and has a low estimated probability of discharge. Outfall 010
has a watershed acreage of 37.5 and has a low estimated probability of discharge. Outfall 011 has a
watershed acreage of 131.5 and has a low estimated probability of discharge. Outfall 012 has a
watershed acreage of 181.2 and has a low estimated probability of discharge. Outfall 009A has a
watershed acreage of 52.6 and has a low estimated probability of discharge.

New outfall(s) 013 has(have) a potential receiving stream of Wolfpen Branch.

Outfall 013 has a watershed acreage of 80.2 and has a low estimated probability of discharge.
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New outfall(s) 014,001,002,006 has(have) a potential receiving stream of Doe Branch.

Outfall 014 has a watershed acreage of 39.4 and has a low estimated probability of discharge.
Outfall 001 has a watershed acreage of 138 and has a low estimated probability of discharge.

Outfall 002 has a watershed acreage of 45.1 and has a low estimated probability of discharge.
Outfall 006 has a watershed acreage of 16.5 and has a low estimated probability of discharge.

The following tables present details for each proposed and/or existing outfall. Specific
information, including location, regarding each outfall and facility is also found in Sec
5, Section 12, and Section 21 of the CSMO/NPDES permit.

MPID Number:
None
Elevation: 1637

Action: A

Facility Location:
POND 9A

Sampling Freq/Qtr: 6

Quad: HAYSI

o

Location Number:
009A
\WNorthing: 3633040

Easting: 10382927

Watershed Acres: 52.6

Receiving Stream:

BARTS LICK CREEK

MPID Number: Action: A
None

Elevation: 1606

Facility Location:
POND 12

Disturbed ACSEZ.

[ N\
Sampling Freg/Qtr: 6

Location Number:
012
Northing: 3632374

Easting: 10390131

Receiving Stream:
BARTS LICK CREEK

MPID Number:
None
Elevation: 1607

Sampling Freq/Qtr: 6

Quad: HAYSI

Location Number:
011
Northing: 3632352

Easting: 10387922

W&é ed Acres: 1315

Disturbed Acres: 123.8

Receiving Stream:

BARTS LICK CREEK

MPID Number:
None

Elevation: 17(6%

Action: A

Facility Location:
POND13

Sampling Freg/Qtr: 6

Quad: HAYSI

Location Number:
013
Northing: 3629553

Watershed Acres: 80.2

Disturbed Acres: 71.1

Receiving Stream:

WOLFPEN BRANCH

Easting: §§1'455
"%
\ )

Elevation: 1697.5

Y ______________________________________
MPID Number: Action: A
None

Facility Location: 10

Sampling Freqg/Qtr: 6

Quad: HAYSI

Location Number:
010
Northing: 3633049

Easting: 10385985

Watershed Acres: 37.5

Disturbed Acres: 37.5

Receiving Stream:

BARTS LICK CREEK
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MPID Number:

Action: A

Sampling Freg/Qtr: 6

Location Number:

None
Elevation: 1667

Facility Location: P-9

Quad: HAYSI

009
Northing: 3632029

Easting: 10382746

Watershed Acres: 28.6

Disturbed Acres: 28.6

Receiving Stream:
BARTS LICK CREEK

MPID Number: Action: A
None

Facility Location: P-

Elevation: 1475

8,8A &8B

Sampling Freg/Qtr: 6

Quad: HAYSI

Northing: 36310
(

Location Number:
008

Easting: 10383119

Watershed Acres: 161.7

Disturbed Acres: 156.2

Receivi @Em:
SLAT&ERANCH

MPID Number:
None
Elevation: 1720

Action: A

Facility Location:
POND 7

Sampling Freq/Qtr: 6

Quad: HAYSI

Location Number:
007
Northing: 3629918

Easting: 10385952

Watershed Acres: 86

Disturbed Ac@é%

AR

Receiving Stream:
BARTS LICK CREEK

MPID Number: Action: C
0006079

Elevation: 1797.5

Facility Location: SB-6

Sampling Freg/Qtr: 6

d”HAYSI

Northing: 3625797

Location Number:
006

Easting: 10387315

Watershed Acres: 16.5 <
Ne

isturbed Acres: 16.5

Receiving Stream: DOE
BRANCH

MPID Number:
0006078
Elevation: 1797.5

Action: C

Sampling Freg/Qtr: 6

Quad: HAYSI

Location Number:
002
Northing: 3626916

Easting: 10387350

Facility*t)gcation: SB-2
Waters cres: 45.1

y )

Disturbed Acres: 44.7

Receiving Stream: DOE
BRANCH

MPID Number:
0006077
Elevation: 1660

|

Action: C

Facility Location: SB-
1,SB-5

Sampling Freq/Qtr: 6

Quad: HAYSI

Location Number:
001
Northing: 3628762

Watershed Acres: 138

Disturbed Acres: 129.9

Receiving Stream: DOE
BRANCH

Action: A

Facility Location:
POND 15

Sampling Freg/Qtr: 6

Quad: HAYSI

Location Number:
015
Northing: 3631974

Easting: 10389171

Watershed Acres: 35.8

Disturbed Acres: 35.8

Receiving Stream:
BARTS LICK CREEK
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MPID Number: Action: A Sampling Freg/Qtr: 6  Location Number:

[\[o]¢[] 016
Elevation: 1740 Facility Location: Quad: HAYSI Northing: 3633167
POND 11A
Easting: 10389016 Watershed Acres: 53.3 | Disturbed Acres: 52.3 Receiving Stream:
BARTS LICK CREEK

Sampling Freq/Qtr: 6  Location Number:

MPID Number: Action: A
None

Elevation: 1780 Facility Location: Quad: HAYSI
POND 14
Easting: 10386563 Watershed Acres: 39.4 | Disturbed Acres: 39

12. Instream Monitoring Description: Q

Instream monitoring requirements and locations are address Sections 5.7, 5.10, and
21.2 of the joint CSMO/NPDES permit. Location detail ach instream monitoring site
are tabulated below: (b,

. )gu

MPID Number: Action: A Sampling Freg/Qtr: 0  Location Number:

BAS-23
Easting: 10382743.43

None
Facility Location: Quad: HAYSI

DOWNSTREAM QQ)
)

Northing: 3634186.22

Stream: BARTS LICK o
CREEK

MPID Number: Action: A Sampling Freg/Qtr: 0  Location Number:

None BAS-22
U

Facility Location: Easting: 10381880.88
DOWNSTREAM
Stream: BARTS L
CREEK

ad: HAYSI

Northing: 3633461.66

MPID Number: Action: A Sampling Freg/Qtr: 0  Location Number:
None BAS-21
Easting: 10381872.15

Quad: HAYSI Northing: 3631427.51
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MPID Number: Action: A Sampling Freg/Qtr: 0  Location Number:

[\[o]¢[] BAS-20

Facility Location: Quad: HAYSI Northing: 3630986.43 Easting: 10381765.44
DOWNSTREAM

Stream: BARTS LICK

CREEK

MPID Number: Action: A Sampling Freq/Qtr: 0  Location Number:
None

Facility Location: Quad: HAYSI Northing: 3622251.24 Easting: 10385560.14
DOWNSTREAM K

Stream: RUSSELL N2
PRATER CREEK &{’

MPID Number: Action: A Sampling Freg/Qtr: 0  Location Number:
None | BAS-18

Facility Location: Quad: HAYSI Northing: 36223978 Easting: 10385703.6
DOWNSTREAM
Stream: DOE BRANCH )

N

MPID Number: Action: A Sampling Freq/Qtr: 0  Location Number:
None BAS-17

aJ

Facility Location: Quad: HAYSI thing: 3622325.08 | Easting: 10385992.15
DOWNSTREAM N

Stream: RUSSELL
e

PRATER CREEK

MPID Number: Action: A Sampling Freg/Qtr: 0  Location Number:
[\ [o]q[] BAS-16

Facility Location: : FhA Northing: 3623421.39 Easting: 10390739.23
DOWNSTREAM

Stream: RUSSELL WN

PRATER CREEK

PID pe A 0 A ampling eq/O 0 ocatio pe
000768 YA

Facility Loc . Quad: HAYSI Northing: 3623065.11 Easting: 10390789.83

DOWNS]’IS,
Stream: SELL
ur' R CREEK
( )

MPID Number: Action: A Sampling Freg/Qtr: 0  Location Number:
None BAS-14

Facility Location: Quad: HAYSI Northing: 3623498.2 Easting: 10391098.47
DOWNSTREAM

Stream: WOLFPEN

BRANCH
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MPID Number:

Sampling Freg/Qtr: 0

Location Number:

[\[o]¢[]
Facility Location:
DOWNSTREAM

Action: A

Quad: HAYSI

Northing: 3633835.6

BAS-4
Easting: 10385181.33

Stream: BARTS LICK
CREEK

Sampling Freq/Qtr: 3

Location Number:

MPID Number: Action: A
None

Facility Location: Quad: HAYSI Northing: 3623458 Easting: 10394042
DOWNSTREAM N %
Stream: WOLFPEN Yy
BRANCH &5\{’

MPID Number: Action: A
None

Facility Location:

DOWNSTREAM

Quad: HAYSI

Sampling Freq/Qtr: 3

| Easting: 10381927

Location Number:
DBR-3

Stream: BARTS LICK
CREEK

MPID Number:

Location Number:

0006083
Facility Location:
UPSTREAM

Action: None

Quad: HAYSI

PC-2
Easting: 10388634.571

Stream: RUSSELL
PRATER CREEK

MPID Number:

0006082

Action: None

Sampling Freg/Qtr: 3

Location Number:
PC-1

Facility Location:
DOWNSTREAM

Northing: 3621938.671

Easting: 10383925.4686

Stream: RUSSELL
PRATER CREEK

MPID Number:
0006081

Action: None

Quad: HAYSI

Sampling Freq/Qtr: 3

Northing: 3627436.9399

Location Number:
DB-2
Easting: 10386835.4981

Facilitxﬁi}t;

" MPID Number: Action: None
0006080

Facility Location:
DOWNSTREAM

Quad: HAYSI

Sampling Freq/Qtr: 3

Northing: 3624746.8258

Location Number:
DB-1
Easting: 10386746.5138

Stream: DOE BRANCH
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MPID Number:

Sampling Freg/Qtr: 3

Location Number:

0002236
Facility Location:
DOWNSTREAM

Action: A

Quad: HAYSI

Northing: 3633581

CM-CK1
Easting: 10382606

Stream: BARTS LICK
CREEK

Sampling Freq/Qtr: 3

Location Number:

MPID Number: Action: A
None

Facility Location: Quad: HAYSI Northing: 3631251 Easting: 10384877
DOWNSTREAM N %
Stream: SLATE 2
BRANCH Q‘)‘

MPID Number: Action: A
None

Facility Location:
DOWNSTREAM

Quad: HAYSI

Sampling Freq/Qtr: 3

Location Number:
DBR-1

| Easting: 10384801

Stream: BARTS LICK
CREEK

MPID Number:

Location Number:

0006084
Facility Location:
DOWNSTREAM

Action: None

Quad: HAYSI

CB-1
Easting: 10388567.5689

Stream: CROOKED
BRANCH

13. Ground Water Moni
Ground water m
and 21.2 0 i

14. Cllmatp.l ical M

onitoring Description:

jtoring requirements and locations are addressed in Sections 5.3, 5.6,
oint CSMO/NPDES permit.

Ag%mloglcal monitoring requirements and location information are addressed in Sections
2 and 21.2 of the joint CSMO/NPDES permit.

'%’ Threatened/Endangered Species

For additional information regarding Threatened/Endangered Species, refer to Section 8.7
of the joint CSMO/NPDES permit application.

16.

Site Inspection:

Site inspections are required under the Surface Mining Control and Reclamation Act
(SMCRA) permit under 4 VAC 25-130-840.11.
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17.

18.

%

19.

Storm Water Discharges Associated with Industrial Activity:

All outfalls from the facility which contain storm water runoff will be subject to the storm
water provisions of the NPDES program as governed by 9 VAC 25-31 et seq. The Surface
Mining Control and Reclamation Act (SMCRA) permit authorized under 4 VAC 25-130
and issued jointly with this NPDES permit contains extensive storm water monitoring and
management requirements which are incorporated into this NPDES permit by reference.

The management and control of all storm water discharges not covered under 9 VAC 2

et seq is governed by the storm water management and drainage control provisions
proposed in the SMCRA permit and meet or exceed the Storm Water Pollutio ion

Plan requirements of 9 VAC 25-151-80. %
Anti-Degradation Review: C)\J
Stream Tier Designation(s): b

There are 6 streams designated as affected surface waters fo@ permit.

Russell Prater Creek has a designation of Tier I. This stre ither entirely or partially
within the Russell Prater Creek TMDL Watershed. T rshed has identified stressor(s)
of TSS and TDS. %

Barts Lick Creek has a designation of Tier I. «

Slate Branch has a designation of Tier I.

Crooked Branch has a designation of Tier LT his stream is either entirely or partially within
the Russell Prater Creek TMDL Waters is watershed has identified stressor(s) of

TSS and TDS. @
Wolfpen Branch has a designati ier |. This stream is either entirely or partially
within the Russell Prater Creek L Watershed. This watershed has identified stressor(s)

of TSS and TDS.
Doe Branch has a deagna% Tier I. This stream is either entirely or partially within the
Russell Prater Creek T atershed. This watershed has identified stressor(s) of TSS
and TDS.

The State Water trol Board's Water Quality Standards includes an antidegradation policy
(9 VAC 25,260-30). All state surface waters are provided one of three levels of
antidegr protection. For Tier 1 or existing use protection, existing uses of the water
bod e water quality to protect these uses must be maintained. Tier 2 water bodies

%er quality that is better than the water quality standards. Significant lowering of the

%@te guality of Tier 2 waters is not allowed without an evaluation of the economic and
ial impacts. Tier 3 water bodies are exceptional waters and are so designated by

egulatory amendment. The antidegradation policy prohibits new or expanded discharges
into exceptional waters.

Anti-Backsliding:

Because the effluent limitations included in the draft permit are at least as restrictive to
those in the existing permit, the proposed action conforms to the anti-backsliding provision
of the regulations.
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20.

21. 6

Qf

22.

Permit Conditions:

Refer to the standard conditions and special conditions contained in the joint
CSMO/NPDES permit.

The following special conditions are proposed to be included in Sections C and D of the
NPDES permit:

a. Industrial Reopener. The permit includes a standard reopener to address potentlal
changes in the permit which may be required as a result of changes in effluent @
standards or limitations promulgated or approved under Section 307(a)(2) of th@e

Water Act. (Part 1.B.1) [Section C] Q

Rationale: 40 CFR 122.44 requires all permits for primary industrial éategeries to
include the requirements of Section 307(a)(2) of the Clean Water A

b. Notification Levels: The permit includes a special conditi requwes the
permittee to notify the Department if they discharge certain t pollutants above
established concentrations. [Section C]

Rationale: Required by VPDES Permit Regulation,'§ VAC 25-31-200 A for all
manufacturing, commercial, mining, and silvicul dischargers.
[
c. TMDL Reopener. The permit includes ard reopener to address potential
changes in the permit which may be r@! as a result of a new or revised TMDL.

[Section D]
&

Rationale: Section 303(d) an Water Act requires that Total Maximum Daily
Loads (TMDLs) be developethfor streams listed as impaired. This special condition is
to allow the permit to %@pened if necessary to bring it into compliance with any
applicable TMDL a d for the receiving stream. The reopener recognizes that,
according to Sec }{g 2(0)(1) of the Clean Water Act, limits and/or conditions may be
either mor tringent than those contained in this permit. Specifically, they can
be relaxed i are the result of a TMDL, basin plan, or other waste load allocation
prepar der section 303 of the Act.

¢ ns will maintain State water quality standards.

ﬁterials Storage:

Itis Ealaéd that the joint CSMO/NPDES permit effluent limitations and special

See Special Condition (p) 2 of the standard NPDES Permit Conditions in the NPDES
Permit, Section C.

NPDES Permit Rating Worksheet:

The staff has completed the NPDES Permit Rating Worksheet and has determined that the
facility meets the criteria to be classified as a Minor Source. The completed worksheet is
included in Appendix V.

Total Score: 40
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23. Detailed Description - Location of Discharge Point(s)

Reference the mapping included in Section 21.2 of the permit application.

24, Public Participation:

Public Notice Information:

X

Public Notice required. @
A copy of the application materials is made available for public inspection an nt at
the designated public office. A copy of the draft NPDES permit and eet are
available for public inspection and comment at the Division’s Big Stone G ce.

X] NPDES Permit Renewal/Modification (b,

Public notice requires publication for 1 week in a newspaper ofygeneral circulation. The
public comment period runs 30 days following the date o@lication. Refer to Sections
2.6 and 2.7 of the joint CSMO/NPDES permit. Q’

[ ] New Joint Permit or Significant Revision

Public notice requires publication for 4 ¢ utlve weeks in a newspaper of general
circulation. The public comment peri ns 30 days following the date of last
publication. Refer to Sections 2.6 an& f the joint CSMO/NPDES permit.

Public Comment Beginning Dg
03/11/2009 (1st publicati )QUMBERLAND TIMES/DICKENSON STAR (Clintwood))
Public Comment Endi

04/10/2009 (30 % lowing last publication, CUMBERLAND TIMES/DICKENSON
STAR (Clintwoo

Public ent Information:

'er on whose interests are or may be adversely affected by the proposed operation, or
ﬂ icer, or Head of any Federal, State, or local government agency or authority may
hin 30 days of the date of fourth publication may submit written comments or objections
o the Division of Mined Land Reclamation concerning the proposed operation (and may
‘%’ also request, in writing, that the Division hold an Informal Conference concerning the
application).

Any relevant comments received during the public comment period or provided during an
Informal Conference are addressed in writing and provided to those who comment.
Comments that were received after the public comment period were considered during the
technical review process.

Procedures for requesting an informal conference:
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A request for an informal conference shall follow the requirements of 4 VAC 25-130-
773.13(c) of the Virginia Coal Surface Mining Reclamation Regulations.

All correspondence concerning the application should be submitted to the Division of
Mined Land Reclamation, P.O. Drawer 900, Big Stone Gap, Virginia 24219, Telephone:
(276) 523-8202 Attn: Permit Section. Written comments and a request for informal
conference may be e-mailed to the Division at dmlrpublicnotice@dmme.virginia.gov

Procedures for requesting a formal hearing: @
AVAC25-130-775.11(q) \Qz)
Administrative review:

Within 30 days after an applicant or permittee is notified of the decision o @ vision
concerning an application for approval of exploration required under Pa a permit for
surface coal mining and reclamation operations, a permit revision renewal ora
transfer, assignment, or sale of permit rights, the applicant, per ny person with
an interest which is or may be adversely affected by the decigion request in writing, a
formal public hearing to contest such action with the Direct the Division of Mined
Land Reclamation, Drawer 900, Big Stone Gap, VA 242'6

Procedures for judicial review: (b’
[
4VAC25-130-775.13: \&'
Judicial review
(a) General. Any applicant, or any pers an interest which is or may be adversely
affected by the final administrative d and who has participated in the administrative

hearings as an objector may ap ovided in subsection (b) of this section if—

(1) The applicant or person is a&ved by the director or his designee's final order under

4VAC25-130-775.11; or

(2) Either the division or t & ector failed to act within time limits specified in 4VAC25-

130-775.11.

(b) Judicial reV|e A aI order of the division pursuant to subsection (a) of 4VAC25-

130-775.11 shafl ect to judicial review as provided by the Virginia Administrative

Process Act and the rules of the Supreme Court of Virginia as promulgated thereto. The

availability, ch review shall not be construed to limit the operation of the rights

ection 520 of the Federal Act.

ices of appeal for judicial review of a hearing officer's final decision, or the final

déaistGr on review and reconsideration, shall be filed with the Director, Division of Mined
%Reclamatlon Department of Mines, Minerals and Energy, Post Office Drawer 900,

L
6339 Stone Gap, Virginia 24219.

‘%’ Variances

This permit has applicable waiver variances. The permit standards with waivers and
variances are as follows:

Contemporaneous reclamation (4 VAC 25-130-780.18(d)(3) & 4 VAC 25-130-816)
Within 500 feet of known abandoned underground mine works (4 VAC 25-130-816)
Within 300 feet of any occupied dwelling not specifically exempted by 4 VAC
Within 100 feet of a perennial or intermittent stream (4 VAC 25-130-816.57)
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26. Staff Comments

Staff comments and applicant responses are located in Section 21.3 of the joint
CSMO/NPDES permit.

27. Impaired Segments/TMDL watersheds

There is one TMDL area which contains a waste load allocation for active coal mining facilities \J
affected by the outfalls of this permit - Russell Prater Creek.
The outfall(s) 001,002,006 are previously approved for this permit for discharge to the Russ@

Prater Creek Watershed.

The outfall(s) 014, 013 are proposed to add to waste load within the Russell Prater Cr, Q
Watershed. This will add load to the TMDL(s) for the stressor(s) TSS and TDS. F in the
Russell Prater Creek TMDL, the average flow is estimated at 0.5 gallons per minUte)per acre, and
the concentration estimation used for proposed or not constructed outfal)% .

The approved Russell Prater Creek TMDL document set the waste I%pllocations as 40 Mg/year
of Sediment and 962,133 kg/year of TDS. The Russell Prater Cre DL Evaluation, attached to
this addendum, details the loading calculations for each outfal a flow rate per acre of 0.5
gpm, a maximum allowable sediment concentration of 35 mg d TDS loading concentration of
1,108 mg/L. The following table summarizes the estimt&fdapproved/proposed loading for the

Doe Branch Surface Mine: &\

NPDES Drainage Distur FZﬁitted Sediment Waste TDS Waste

Point Area (ac.) Area (a Load (kg/yr) Load (kg/yr)

001 137.95 1 % 1,624.3 51,419.6

002 45.10 4868 79.0 2,502.1

006 16.20 0.0 0.0

013 80.21 lg .05 1,869.7 59,190.4

014 39.39 38.97 1,223.2 38,721.8
300.82 4,796.2 151,833.8

Total 31%.36
NPDES Points % , and 006 were previously approved under Application No. 1002163.

The permit @Nithin the Russell Prater Creek watershed consists of approximately 300.82 acres,
181.10 ackes¥of which are identified as Abandoned Mine Lands (AML). Five NPDES outfalls are
prop r the operation in the Russell Prater Creek watershed (four in Doe Branch and one in

$I Branch).

e proposed operation will reclaim approximately 181.10 acres of Abandoned Mine Land (AML)
within the Russell Prater Creek watershed to current reclamation standards. A total of 503.34 acres
of AML lands will be reclaimed within the combined Russell Prater Creek and Barts Lick Creek
watersheds. The total acreage of AML lands to be reclaimed by the operation is 46 percent of the
permit area.
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The applicant has been instructed and will be providing more detailed documentation of the offset.
Included will be a design drawing of the wetlands proposed for offset, a map of the locations of the
wetlands, and additional supporting information of the wetlands’ reduction of TDS and TSS.

Offset Summary:

The aggregate TDS waste load resulting from the proposed outfalls 001, 002, 006, 013, and 014 are
limited according to the offset amount below:
OFESET TDS LIMITATION \J

<

Annual TDS Waste @
Load Limitation Q
151,833.8 kg/yr %

151,833.8 kg/yr TDS offset — 151,833.8 kg/yr proposed TDS loading = NO Net Agjition of TDS
f\t

The aggregate TSS waste load resulting from the proposed outfalls 001, 002, 006, 013, and 014 are
limited according to the offset amount below:
OFFSET TSS LIMITAIION
AY
Annual TSS Waste
Load Limitation
4,796.2 kglyr
A\ 4

4,796.2 kg/yr TSS offset — 4,796.2 kg/yr p[oposed TSS loading = NO Net Addition of TSS

See attached TMDL offset packéae for additional details.

track the future growth balance given in the TMDL for this watershed
ment TMDL Reporting System. The future growth allocation will be managed
in a man ilar to an offset where new applications will draw from future growth if mining
waste n% not available for the watershed. If the future growth is utilized as well as the mining

Wast for the watershed, the permit will be required to have a mining waste load offset in order
rge

Future Growth

The Departme
utilizing the

PCBs

The permit is not expected to have a direct effect within the Levisa River watershed; therefore,
PCB monitoring is not mandated for the permit.
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Appendix I.  Representative Sampling/Effluent Screening:

Representative Sampling

Typical surface mine discharges can be divided into three categories based on the area
controlled and whether the outfall is expected to discharge continuously, intermittently, or
rarely/never.

Discharges within each of the three categories are located in the same geological strata @‘
receive precipitation runoff from the same sources. Due to the similarities between
discharges within each classification, DMME is allowing representative sampli one
outfall of each class with the exception of outfalls expected to rarely/never disc ,
which require no representative sampling. Initial permit conditions will be ir@d based
on the representative data. Permit limits will be modified as appropriate a al once
discharge data is collected from the outfall when constructed. If any uﬁegin to have
frequent discharges then representative sampling will be requiredé necessary permit
limits will be developed. If the representative outfall is not construct@e first or is not the
first outfall of the type represented to discharge, the first disch’%n

utilized. (DJ,Q

. )\J
Effluent Screening &N
WET Assays — Effluent &
WET assays are utilized as a screening Qo) t(@:termine if a reasonable potential for effluent
toxicity exists. Acute and/or chronic bioassSays as appropriate will be utilized to measure whole
effluent toxicity in discharge sam four consecutive quarters. Effluents demonstrating
toxicity will receive appropriate limits for the discharge. Discharges not exhibiting toxicity
will not receive WET limits I only be required to submit additional WET tests at renewal

and/or mid-term. Characterization will be conducted by a qualified laboratory per DEQ protocol.
WET assays will utilizé dard WET testing organisms and toxicity will be determined utilizing
esting.

g outfall should be

activity og t it has not yet begun. Approved outfalls have not been constructed. All points
currently ed and those proposed in this operation are surface source discharges which cover
similar‘t&ti raphic intervals.

,%r@al Analyses — Effluent
The permit requires sampling for the parameters in Table 1 within 6 months of commencing the

permitted activity and at renewal for each representative outfall, and in receiving streams. If any
outfalls begin to have frequent discharges then representative sampling will be required and any
necessary permit limits will be developed. If the representative outfall is not constructed first or is
not the first outfall of the type represented to discharge, the first discharging outfall should be
utilized This chemical effluent screening data will be utilized for the RP and appropriate numerical
limits will be applied if necessary. These parameters will be compared to instream baseline data
and numerical water quality standards to determine whether numerical limits and/or mixing zones

57

the results from sucly t
There are no ex';gz suitable representative outfalls nearby to use for effluent screening. Mining




are required. The chemical analyses for effluent screening are in addition to the currently required
bi-weekly sampling required for NPDES monitoring compliance purposes.

For this permit, outfall(s) 011, 001 is(are) designated as the representative outfall(s) for effluent
screening.
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TABLE 1 - Parameters

Parameter

Flow (gpm)

Temperature (°C)

pH (std units)

TSS (mg/L)

Specific Conductance (uS/cm)
TDS (mg/L)

Sulfates (mg/L)

Bromide (mg/L)

Chlorides (mg/L)
Aluminum (mg/L)

Iron (mg/L)

Manganese (mg/L)
Magnesium (mg/L)

Total Acidity (mg/L)

Total Alkalinity (mg/L CaCO3)
Bicarbonate Alkalinity (mg/L)
Carbonate Alkalinity (mg/L)
Hardness (mg/L CaCO3)
Total Zinc (ug/L)

Total Antimony (ug/L)
Total Arsenic (ug/L)

Total Beryllium (ug/L)
Total Cadmium (ug/L)
Total Chromium (ug/L)
Total Copper (ug/L)

Total Lead (ng/L

Total Mercury (ug/L)

Total Nickel (ug/L)

Total Selenium (ug/L)

Total Silver (ug/L)

Total Thallium (ug/L)

Total Barium (ug/L)

Total Boron (ug/L)

Total Cobalt (ug/L)
Total Cyanide (pg/L)
Total Phenols (ug/L)

Nitrate (mg/L)

Nitrite (mg/L) @
Dissolved ©rgani¢ Carbon (mg/L)

Hydrogen Sfilfide (mg/L)?

<

%

Q@

S‘{,\«
,@'

2 This parameter need only be analyzed for underground mine discharges.
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Appendix I1: Evaluation of Effluent Limitations

Sediment control structures and the associated NPDES outfalls for surface coal mining operations
primarily receive precipitation runoff from mined areas and discharge in response to precipitation
events. Technology-based effluent limitations per 40 CFR 434 apply.

None requested.
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Appendix I11: Reasonable Potential Analysis

DMLR must perform a Reasonable Potential Analysis (RPA) (9VAC 25-31-220 D.1) for each
proposed discharge in determining which permit conditions are needed for a new or expanded
discharge permit. This analysis is based primarily on the potential for the permit’s sediment control
structures to discharge and upon the nature of the discharge, whether or not dilution is available in
the receiving streams, mining practices, including the geology, drainage area, etc. DMLR may

utilize applicable WET screening data, effluent chemical monitoring data, instream chemical data,
and instream biological survey data in conducting the RPA. As part of any RPA, DMLR will \J
consider whether or not there are representative discharges that can be used to determine the R

a given outfall. In TMDL watersheds, DMLR will consider whether discharges will comply wi

the TMDL as a portion of the RPA. Q

In summary, Virginia’s approach will include some or all of these measures to addr&a e potential
impact of mining discharges and to address Virginia’s Narrative Water Quality S@gﬂards.

1. The potential for discharge, including both flow rate and durati (b

2. Chemical characterization of discharges and receiving streams
3. Instream biologic characterization including benthic survey%h surveys, chemical water

quality analyses, and habitat surveys to address effects o ive species
4. WET assays to determine effluent toxicity when deer?&ssary by DMLR

o
N
Instream Biological Surveys &

Biological Monitoring Plan ]Yes [ ] No

To ensure protection of aquatic speciesﬁogical surveys are to be completed to determine the
benthic health of the receiving str as outlined in the joint CSMO/NPDES permit. Semi-annual
biological monitoring at Biologic%atic Stations BAS-4, BAS-14, BAS-15, BAS-16, BAS-17,
BAS-18, BAS-19, BAS-20, BA@, BAS-22, BAS-23 is required (See Part | Section 8.3 and the
applicable map in Part | Secti .2 in the DMLR Electronic Permit Application for location
information). The Virgihia Stream Condition Index (VASCI) protocol will be used. Also, stream
habitat scores and chemiCaltata will be collected at these locations. All biologic sampling shall be
done in accordanc%l the Virginia Department of Game and Inland Fisheries scientific collection
permit requirem

i
gP@pplicable to this Permit [_] Yes X] No

LR Aquatic Species Specific Protection Measures (SSPM) guidelines should be followed when
the proposed discharge is within 5 miles of Threatened and Endangered Species or their critical
habitat.

If the aquatic ecosystem at the assessment stations, prior to initiation of the permitted activity, is
not impaired based on the VASCI score, then the acceptable future biological condition will be a
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VASCI score greater than or equal to 60. In determining whether a lower VASCI score represents
an unacceptable condition, the DMLR will utilize best professional judgment, including a holistic
examination of the health of the aquatic ecosystem.

If the aquatic ecosystem at the assessment stations, prior to initiation of the permitted activity, is
impaired based on the VASCI score, then the applicant will need to identify existing conditions

within the watershed that may be contributing to the problem. A VASCI score greater than or
equal to the baseline value would represent an acceptable future condition.
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Appendix IV: Evaluation of Alternate Effluent Limitations: Remining

None requested.
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Appendix V: NPDES Permit Rating Worksheet
Date: 8 February 2013
DMLR Application No: 1005467
DMLR Permit No: 1101946
VPDES Permit No: 0081946

FACTOR 1 Toxic Pollutant Potential Toxicity Group
Points \,;
Does this permit have a prep plant? Yes 6 @
30 7
No
25

Factor 1 Score: 25 o&%
FACTOR 2 Flow/Stream Flow Volumes be

Coal industry discharges are always Type IlI
Sum of average discharges for each outfall for permit: 0.01008 b’

Flow Class Q Code
Points (b
<1 MG%, 31
0

< 32
10

@ MGD 33
20

& >10 MGD 34
30
Factor 2 Score: 0 &

FACTOR 3 ConventionakPollutants
TMDL load for all out @ permit

b Flow (gpm): 7.0
Concentration (mg/L): 35.0

" %6 Days: 1.0
\ Load (Ibs/day): 2.94427

@ Load Class Code
oints
< 100 Ibs/day 1
0
< 1000 Ibs/day 2
5
<5000 Ibs/day 3
15
>5000 Ibs/day 4
20
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Factor 3 Score: 0

FACTOR 4 Public Health Impact
Is a public drinking water intake located within 50 miles downstream of discharge?
Answer Points
No 0
Yes See below
X

Answer Code
Points @6
No 5 w 5
Yes 10 % 10

Factor 4 Score: 0 N

O

FACTOR 5 Water Quality Factors 2

If yes, is facility an UNDERGROUND prep plant?

A) s (or will) one or more of the effluent discharge limits based on
receiving stream (rather than technology-based federal efflue
state effluent guidelines), or has a waste load allocation be

r quality factors of the
elines, or technology-based
gned to the discharge?

o Wer Code Points
wYes 1 10

No 2 0
Factor 5a Score: 10 &

B) Is the receiving water in complianc I@plicable water quality standards for pollutants that
are water quality limited in the perm

%’ Answer Code Points

(b, Yes 1 0

& No 2 5
Factor 5b Score: 5

C) Does the efque@sc arged from this facility exhibit the reasonable potential to violate water
quality stan@ ue to whole effluent toxicity?

'& Answer Code Points

Yes 1 10

No 2 0
got@c Score: 0
CTOR 6 Proximity to Near Coastal Waters

Is the permit within 50 miles of near coastal waters?

Answer Points
Yes 5
No 0

Factor 6 Score: 0
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Worksheet Total Score: 40
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D)

Attachment A. Factsheet/Monitoring History
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